PLANNING COMMISSION

COUNTY OF MONTEREY, STATE OF CALIFORNIA

DECISION

RESOLUTION NO. 02010

A.P. # 416-471-014-000

FINDINGS AND

In the matter of the application of
KKMC Radio (PLN010292)

for a Use Permit in accordance with Title 21 (Zoning) Chapter 21.74 (Use Permits) of the Monterey County Code, to
dlow an amendment to a previoudy approved Use Permit (PC04918) for the addition of 20 ft. to two (2) existing 186
foot radio towers, the addition of 160 square feet to an exigting transmission shed; and the congtruction of a third new
206 foot radio tower, dl to improve radio wave length and comply with FCC authorization for night time operation; on
a 10 acre portion of land leased from the Handley Family Ranch located at 25485 Iverson Road, Gonzaes, Central
Sdlinas area, came on regularly for hearing before the Planning Commission on February 27, 2002.

Sad Planning Commission, having considered the gpplication and the evidence presented relaing thereto,

1. FINDING:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

FINDINGS OF FACT

The subject Use Permit KKMC Radio; PLN010292), as described in condition #1 and as
conditioned, conforms with the plans, policies, requirements and standards of the General Plan,
the Centrd Sdinas Area Plan, the Monterey County Zoning Ordinance (Title 21), and
Ordinance 03938, the sting of Wireless Communication Facilities. The property is located on a
10 acre portion of land leased from the Handley Family Ranch located at 25485 |verson Road,
between Jack Road and Johnson Canyon Road and northesst of the City of Gonzales
(Assessor Parcd Numbers 416-471-005, -006, -007; -008, -009, and -014). The parcd is
zoned “PG/40" or Permanent Grazing, 1 unit/40 acres. The subject property is in compliance
with dl rules and regulaions pertaining to zoning uses, subdivison, and any other gpplicable
provisons of Title 21, except for the height of a non-habitable accessory structure which fdls
under Ordinance 03938 regarding the standards and procedures to be followed in the siting of
wirdess communication facilities.

The Planning and Building Inspection staff reviewed the project, as contained in the goplication
and accompanying naterias, for conformity with the Generd Plan and Centrd Sdinas Area
FAan.

The project ste is physicdly suitable for the proposed use as described in the project file. The
proposed development has been reviewed by the Monterey County Planning and Building
Ingpection Department, Water Resources Agency, Public Works Department, Environmental
Hedth Divison, Parks and Recreation Department, Agricultur Commissioner, Monterey
County Airport Land Use Commission, and the Gonzaes Fire Department. There has been no
indication from these agencies that the dte is not suitable for the proposed development. Each
agency has recommended conditions for project approval.

The recommendation for approval of the project by the Chuaar Neighborhood Design Review
Committee on November 27, 2001 by avote of 5 ayes; 0 noes; 0 absent; and 0 abstentions.
Monterey County Land Airport Land Use Commisson adong with the Agriculturd
Commissioner have reviewed the project and recommend the tower and others smilarly
Stuated should be lighted with warning lights, such as a red flashing beacon lit during hours of
dark or fog/low vishility.
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EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

FINDING:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

FINDING:

EVIDENCE:

EVIDENCE:

FINDING:

EVIDENCE:

Page 2

Written and verbad public testimony submitted a public hearings before the Planning
Commisson.

The application, plans, and support materids submitted by the project gpplicant to the
Monterey County Planning and Building Inspection Department for the proposed devel opment,
found in the project file #PLN010292.

Section 21.34.050 D. of the Monterey County Zoning Ordinance (Title 21). Staff verification of
the Monterey County Planning and Building Ingpection Department records indicated that no
violations exist on subject property.

The photo taken from the Highway 101 visud corridor that is gpproximately 2 miles west of the
dgte. Also, adigitd photo image for computer use smulating the project tower can be found in
the project file #PLN010292. Both images confirm the minima visua impact of the proposed
project from the Highway 101 designated visua corridor.

The proposed use is reviewed pursuant to the standards and procedures to be followed in the
gting of wireess communication facilities as found in Monterey County Ordinance 03938, ad
found to be consigtent with, and in compliance with said ordinance.

The gpplication, plans, and support materias submitted by the project applicant to the Monterey
County Planning and Building Inspection Department for the proposed development, found in
the project file #PLN010292.

The photo taken from the Highway 101 visua corridor that is gpproximately 2 miles west of the
dgte. Also, adigitad photo image for computer use smulating the project tower can be found in
the project file #PLN010292. Both images confirm the minimal visud impact of the proposed
project from the Highway 101 designated visua corridor.

The recommendation for approva of the project by the Chudar Neighborhood Design Review
Committee on November 27, 2001 by a vote of 5 ayes; 0 noes; 0 absent; and 0 abstentions.
Condition No’s. 2, 6 and 10.

The project as proposed is consstent with Policy 26.1.6.1 of the Centra Sdinas Valley Area
Pan deding with visua resources, namely, that development shal have appropriate review
whereit is permitted in sengtive or highly sengtive aress as shown on the Scenic Highways and
Visud Sengtivity Map (Figure 5 found in the Centrd Sdlinas Vdley Planning AreaPlan. @) The
project will not result in ridgeline development.  b) Although the project is located in the public
viewshed as found in the above cited Policy, the Planning Commission finds that the proposed
tower does not have a sgnificant visud impact as viewed with the unaided eye from the
Highway 101 visud corridor.

The Gabilan Range serves as a backdrop to the proposed radio tower that eiminates any

ridgeline view of the tower as seen from the nearest public visud corridor, Highway 101.

The photo taken from the Highway 101 visud corridor thet is approximately 2 miles west of the
gte, atached to this report as Exhibit “E.”  Also, a digitd photo image for computer use
samulaing the project tower can be found in the project file #PLN010292. Both images
confirm the minima visua impact of the proposed project from the Highway 101 designated
visud corridor.

The proposed project will not have a significant environmenta impact. Section 15061 (3), of the
Monterey County CEQA Guidelines categoricaly exempts the proposed development from
environmenta review by applying the generd rule that CEQA applies only to projects which
have the potentia for causng a sgnificant effect on the environmen.

No adverse environmental impacts were identified during saff review of the development
gpplication. It is consdered that the project as an amended use is not considered to have
added a potentia environmentally sgnificant impact to an existing project aready approved with
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an adopted Negative Declaration.

EVIDENCE: Sncethereisminimd land disturbance, the only potentid environmentd issues would be related
to visud impacts. The project is beyond norma vishility from public viewing aress (Highway
One and Chudar Canyon Road). Further, the added tower is visudly consgtent with the
exiding towers, which were adequately reviewed in the origind negetive declaration that found
the visua impacts to be inggnificant.

FINDING: The establishment, maintenance, or operation of the use or structure applied for will not, under
the circumstances of the particular case, be detrimental to hedth, safety, peace, mords,
comfort, and genera welfare of persons resding or working in the neighborhood of such
proposed use, or be detrimental or injurious to property and improvement in the neighborhood,
or to the genera wdfare of the County.

EVIDENCE: The project as described in the gpplication and accompanying materias was reviewed by the
Department of Planning and Building Inspection, Environmental Hedlth Divison, Public Works
Department, Gonzaes Fire Didrict, Agricultural Commissioner, and Water Resources Agency.
The respective departments have recommended conditions, where appropriate, to ensure that
the project will not have an adverse effect on the hedth, safety, and wefare of persons either
residing or working in the neighborhood; or the County in generdl.

EVIDENCE: The proposed tower is located in an area tha has been used by agricultura arcraft for many
years and is heavily traveled. For this reason, the Agriculturd Commissioner recommends that
the tower and others amilarly sStuated should be lighted with warning lights, lit during hours of
dark, fog, or generd low vishility. Also, the Federal Communications Commission (“FCC”), as
arequirement for antenna structure regidtration, requires specid paint and lighting for the tower.
Any sructure above telephone pole level presents a hazard to hdicopters that must fly in
margind westher conditions, such as 50-foot callings

EVIDENCE: The FCC Antenna Structure Resgistration #1011583, issued February 17, 1999 to Monterey
County Broadcagters, Inc., as found in file #PLN010292.and 800-foot vighility.

EVIDENCE: Fileand application materids contained in the project file #PLN010292.

FINDING: Theproject is appedable to the Board of Supervisors.
EVIDENCE: Section 21.80.040. D of the Monterey County Zoning Ordinance (Title 21).

DECISION

THEREFORE, it isthe decision of said Planning Commission that said application be granted as shown on the attached
sketch, subject to the following conditions:

1.

The subject Use Permit conssts of an amendment (KKMC Radio; PLN010292) to a previoudy approved
Use Permit (PC04918) for the addition of 20 feet to two (2) existing 186 foot radio towers; the construction of
a third new 206 foot radio tower; and the addition of 160 feet to an existing transmission shed on a 10 acre
portion of land leased from the Handley Family Ranch located at 25485 Iverson Road, Gonzaes (Assessor
Parcel Numbers 416-471-005, -006, -007; -008, -009, and -014) in the Centrd Sdinas Planning Area. The
proposed project is in accordance with County ordinances and land use regulations, subject to the following
terms and conditions. Neither the use nor the congruction adlowed by this permit shal commence unless and
until dl of the conditions of this permit are met to the satisfaction of the Director of Flanning and Building
Ingpection. Any use or congtruction not in subgtantial conformance with the terms and conditions of this permit is
aviolation of County regulations and may result in modification or revocation of this permit and subsequent legd
action. No use or congtruction other than that specified by this permit is dlowed unless additiond permits are
approved by the appropriate authorities. (Planning and Building I nspection)
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Prior to the | ssuance of Grading and Building Per mits:

2.

5.

The applicat agrees as a condition and in consderation of the approva of the permit to enter into an
indemnification agreement with the County whereby the gpplicant agrees to defend, indemnify, and hold
harmless the County, its officers, agents, and employees from actions or clams of any description brought on
account of any injury or damages sustained by any person or property resulting from the issuance of the permit
and the conduct of the activities authorized under the permit. Applicant shal obtain the permission of the owner
on which the wirdess communications facility is located to dlow the recordetion of sad indemnification
agreement, and the agpplicant shall cause said indemnification agreement to be recorded by the County Recorder
as a prerequisite to County issuance of the building and/or grading permit. The County shal promptly notify the
gpplicant of any such action or clam, and the County shdl cooperate fully in the defense thereof. The County
may, a its sole discretion, participate in the defense of such action, but such participation shdl not relieve
applicant of its obligations under this condition. (Planning and Building I ngpection)

The applicant shdl record a notice that states: "A permit (Resolution 02010) was approved by the Planning
Commission for Assessor's Parcel Numbers 416-471-005, -006, -007; -008, -009, and -014 on February 27,
2002. The permit was granted subject to 11 conditions of gpprova, which run with the land. A copy of the
permit is on file with the Monterey County Planning and Building Inspection Department.” Proof of recordation
of this notice shal be furnished to the Director of Planning and Building Inspection prior to issuance of building
permits or commencement of the use. (Planning and Building I nspection)

No land clearing or grading shal occur on the subject parcd between October 15 and April 15 unless
authorized by the Director of Planning and Building Inspection. (Planning and Building I nspection)

If applicable, new utility and service lines shdl be placed underground. (Planning and Building | ngpection)

Prior to Final Building | nspection:

6.

That the tower be obstruction marked, lighted, and monitored in accordance with FAA Circular Number
70/7460-1J, Chapters 3, 4, 5, and 13, and to the satisfaction of the Agriculturd Commissioner’s Office
(Planning and Building I ngpection & Agricultural Commissioner)

The area exposed during the course of construction shall be covered, seeded with native grasses or otherwise
treated to control eroson. (Planning and Building I ngpection)

The gpplicant shal agree in writing that if future technologica advances dlow for reducing the visua impacts of
the tdlecommunication facility, the applicant shal make modifications to the facility accordingly to reduce the
visua impact as part of the facility’s norma replacement schedule. (Planning and Building I ngpection)

Continuous Per mit Conditions:

0.

If during the course of congtruction or other activities on the subject property, culturd, archaeologicd, historicd,
and/or paleontologica resources are uncovered at the Site (surface or subsurface resources) work shal be
hdted immediaidy within 50 meters (165 feet) of the find until it can be evaduated by a qudified professond
archaeologist. The Monterey County Planning and Building Inspection Department and a quaified archaeologist
(i.e,, an archaeologist registered with the Society of Professond Archaeologists) shdl be immediately contacted
by the responsble individud present on-site. When contacted, the project planner and the archaeologist shall
immediately vist the Ste to determine the extent of the resources and to develop proper mitigation measures
required for the discovery. (Planning and Building I npection)



KKMC Radio (PLN010292) Page 5

10. If, in the future, the facility is no longer needed, the applicant agrees to abandon the facility and remove the
tower, pane antennas and equipment shelter. The Site shall be restored to its naturd state within 6 months of
termination of use or abandonment of the site. If this should occur, the applicant shdl enter into aSite restoration
agreement subject to the approva of the Director of Planning and Building Inspection and County Counsd.
(Planning and Building I nspection)

11. If, as a result of future scientific studies and/or aterations of industry wide standards resulting from such studies,
subgtantia evidence is presented to the County thet radio frequency tranamissions are in violation of the existing
Federd Communications Commisson emisson standards, the Director of Planning and Building Inspection shall
st a public hearing at which time this permit may be revoked or conditions of the permit may be modified.
(Planning and Building I nspection)

PASSED AND ADOPTED this27th day of February, 2002, by the following vote:
AYES Errea, Sanchez, Hawkins, Parsons, Brennan, Pitt-derdivanis, Diehl, Hernandez, Wilmot

NOES: None
ABSENT:  Lacy

Original Signed By:
DALE ELLIS, SECRETARY

Copy of this decison mailed to gpplicant on


Jennifer  J Brown



KKMC Radio (PLN010292) Page 6

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND
SUBMITTED TO THE CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE
FILING FEE ON OR BEFORE

This decison, if thisis the find adminigrative decison is subject to judicia review pursuant to Cdifornia Code of Civil
Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the Court no later than
the 90" day following the date on which this decision becomesfind.

NOTES

1 You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additiondly, the Zoning Ordinance provides that no building permit shal be issued, nor any use conducted,

otherwise than in accordance with the conditions and terms of the permit granted or until ten days after the

mailing of notice of the granting of the permit by the gppropriate authority, or after granting of the permit
by the Board of Supervisorsin the event of gppedl.

Do not gart any congtruction or occupy any building until you have obtained the necessary permits and use
clearances from the Monterey County Planning and Building Inspection Department office in Sdinas,

2. This permit expires 2 years after the above date of granting thereof unless congtruction or use is Sarted within
this period.



