PLANNING COMMISSION
COUNTY OF MONTEREY, STATE OF CALIFORNIA

RESOLUTION NO. 02028
A.P. # 424-111-005-000

FINDINGS AND DECISION
In the matter of the application of
CalTrans (PLN010392)

for a Use Permit in accordance with Title 21 (Zoning) Chapter 21.74 (Use Permits) of the Monterey County Code, for
congruction of a 70 ft. co-locatable windmill teecommunication tower and associated ground equipment shelter,
located at the CalTrans Rest Stop north of Camp Roberts and west of Highway 101, South County area, came on
regularly for hearing before the Planning Commission on May 8, 2002.

Sad Planning Commission, having consdered the gpplication and the evidence presented relating thereto,

1 FINDING: Use Permit for as described in condition #1 and as conditioned, conforms to the plans, policies,
requirements and standards of the Generd Plan, the South Monterey County Area Plan, and the
Monterey County Zoning Ordinance (Title 21). The property is located at the Cd Trans Rest
Stop (Assessor's Parcel Number 424-111-005-000) (within Cdtrans Right-of-Way)

The subject parce is generdly located in an area designated for Permanent Grazing or
Famlands with 40 acre minimums, but Monterey County’s Wireless Communication
Facilities Ordinance No. 04053, incorporated into the Monterey County Code, dlows
wirdless tdecommunication facilities to be located on any lot or parcd in any zoning digtrict,
subject to the findings, evidence presented in this exhibit and the conditions of gpprova found in
Exhibit “B.” The subject properties are found in compliance with al rules and regulations
pertaining to zoning uses, subdivision, and any other applicable provisons of Title 21. Zoning
violation abatement cogts, if any, have been paid.

EVIDENCE: The Planning and Building Inspection staff reviewed the project, as contained in the gpplication
and accompanying materids, for conformity with:

a) Monterey County General Plan and the South Monterey County Area Plan;
b) gpplicable regulations from Title 21, Zoning Ordinance.

EVIDENCE: The project site is physicaly suitable for the proposed use as described in the project files. The
project has been subject to geologic, soils and geotechnica reports to be assured that the site
conditions are appropriate and stable to support the tower. The project is conditioned to
include the geotechnicad recommendations for construction of the tower in addition to any other
technica reports on file for the project. See Planning & Building Inspection Department file
Cdtrans (PLN010392).

The proposed development has been reviewed by the Monterey County Planning and Building
Ingpection Department, Water Resources Agency, Public Works, Parks Department,
Environmental Hedth Divison, the South County Cdifornia Depatment of Forestry Fire
Protection Didrict, the Monterey County Agriculturd Commissioner’s office and the County’s
Airport Land Use Commisson. There has been no indication from these agencies that the Sites
are not suitable for the proposed developments. The Initid Study prepared for this project
demongtrates that no physica or environmenta condraints exist that would indicate the Ste is
not suitable for the proposed devel opment when appropriately conditioned.

EVIDENCE: The proposed use is consgent with the zoning development standards for the zoning district
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EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

2. FINDING:

EVIDENCE:

3. FINDING:

EVIDENCE:

4. FINDING:
EVIDENCE:

liged above pursuant to Monterey County Ordinance No. 04053, the Wireless
Telecommunications Ordinance, and Title 21, Zoning Ordinance, alowing for quas-public
USeS.

Staff verification of the Monterey County Planning and Building Inspection Department records
indicates that no violations exist on the subject property.

Written and verbd public tesimony submitted a public hearings before the Planning
Commission.

The gpplications, plans, and support materids submitted by the project applicant to the
Monterey County Planning and Building Inspection Department for the proposed development
asfound in the project file PLN010392 (Caltrans ).

The on-dite ingpections by the project planners.

The development of the proposed wirdess communication facility will not adversdy affect any
designated public viewing area, scenic corridor, or identified environmentaly sendtive area.

File and gpplication materids, Initid Study; staff report and adminigtrative record; South
Monterey County Area Plan.

The chosen dte is adequate for the development of the proposed wirdess communication
fadlity and the respective applicant has demonstrated that the Site is adequate for the provision
of telecommunication services as required by the FCC.

Fles with goplication materias found in Planning & Building Ingpection Department file
PLN010392 .

The proposed wirdess communication facility will not creste a hazard for aircraft.

The location for the tower has been reviewed and recommended for gpprova by the County’s
Airport Land Use Commission (ALUC) and the County’s Agricultura Commissoner. Also,
the telecommunication tower gpplicant is required to provide proof from the California Public
Utilities Commission, the Federd Communications Commisson and the Federa Avidion
Authority that they have received the appropriate approvas when required.

EVIDENCE: The tower requires lighting on top of the tower as an arcraft warning Sgnd, but is required also

5. FINDING:
EVIDENCE:

7. FINDING:

EVIDENCE:

8. FINDING:
EVIDENCE:

to have manudly-operated, non glare lighting for the ground fadility so as not to be obtrusive to
surrounding properties.

The proposed project will not have a Sgnificant environmenta impact.

The State CEQA Guiddines categoricaly exempts this project from ewironmentd review
pursuant to CEQA Guiddine Section 15303(a), Class 3 (exemption for one single family
resdence), 15061(b)(2) and (3). No potentidly adverse environmenta impacts were identified
during review of the proposed project.

The establishment, maintenance, or operation of the uses or structures applied for will not, under
the circumstances of the particular case, be detrimental to hedth, safety, peace, mords,
comfort, and genera welfare of persons resding or working in the neighborhood of such
proposed uses, or be detrimenta or injurious to property and improvement in the
neighborhoods, or to the generd welfare of the County.

Preceding findings and supporting evidence.

The Planning Commission' s decision on the project is appedl able to the Board of Supervisors.
Section 21.80.040 of the Monterey County Zoning Ordinance (Title 21).
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DECISION

THEREFORE, it isthe decison of said Planning Commission that said application be granted as shown on the attached
sketch, subject to the following conditions:

1.

The subject Use Permit for locating a wirdless tdecommunication tower on the Cal-Trans property is
described as follows: Congtruction of a 70 foot tal co-locatable “windmill” telecommunication tower and
associated ground equipment shelter. The project is located at the Ca Trans Rest Stop (Assessor's Parcel
Number 424-111-005-000), north of Camp Roberts and west of Highway 101, South County area.

The proposed projects are in accordance with County ordinances and land use regulations, subject to the
following terms and conditions. Neither the use nor the construction alowed by these permits shal commence
unless and until dl of the conditions of these permits are met to the satisfaction of the Director of Planning and
Building Ingpection. Any use or congtruction not in substantia conformance with the terms and conditions of
this permit is a violaion of County regulations and may result in modification or revocation of this permit and
subsequent legd action. No use or congruction other than that specified by these permits is dlowed unless
additiona permits are gpproved by the gppropriate authorities. (Planning and Building I ngpection)

Prior to the I ssuance of the Building Permits:

2.

The applicant agrees as a condition and in congderation of the gpprova of the permit to enter into an
indemnification agreement with the County whereby the gpplicant agrees to defend, indemnify, and hold
harmless the County, its officers, agents, and employees from actions or claims of any description brought on
account of any injury or damages sustained by any person or property resulting from the issuance of the permit
and the conduct of the activities authorized under said permit.  The gpplicant shdl obtain permission of the
owner on which the wirdess communications facility is located to alow the recordetion of said indemnification
agreement, and the agpplicant shall cause said indemnification agreement to be recorded by the County Recorder
as a prerequisite to the issuance of the building and/or grading permit. The County shal promptly notify each
gpplicant of any such claim, action, or proceeding, and the County shal cooperate fully in the defense thereof.
The County may, a its sole discretion, participate in the defense of such action, but such participation shdl not
relieve applicant of its obligations under this condition. (Planning & Building Ingpection)

Each gpplicant shall record a notice that states: "A permit (Resolution 02028) was gpproved by the Planning
Commission for Assessor's Parcdl Number 424-111-005-000 on May 8, 2002. The permit was granted
subject to 21 conditions of goprova, which run with theland. A copy of the permit is on file with the Monterey
County Planning and Building Inspection Department.” Proof of recordation of this notice shdl be furnished to
the Director of Planning and Building Inspection prior to issuance of building permits or commencement of the
use. (Planning and Building I nspection)

No land clearing or grading shal occur on the subject parcd between October 15 and April 15 unless
authorized by the Director of Planning and Building Inspection. (Planning and Building I nspection)

The Monterey County Airport Land Use Commission (ALUC) requires a steady red light located on the top of
the tower. Exterior lighting for the equipment building shal be hooded and shdl be located no higher than 10
feet above ground leve. Lighting for the equipment building shal be operated by means of an on-off switch and
shdl be used only during maintenance checks or emergencies. To ensure compliance, applicant shdl submit 3
copies of a lighting plan prior to issuance of a building permit illustrating and liging the location and type of
lighting fixtures and wattage. Said plan shall dso include the red light located on top of the tower. The gpplicant
ghdl aso submit photo-documentation to the Director of Planning and Building Inspection after the lighting has
been ingdled. (Planning and Building I nspection)
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If necessary, new utility and service lines shdl be placed underground. (Planning and Building Ingpection)

The gpplicant shal obtain al required building permits from the Department of Planning and Building Ingpection
before commencing the operation. (Planning and Building I ngpection)

The gpplicant shall obtain gppropriate approvas from the Cdifornia Public Utilities Commisson and the Federd
Communications Commission. (Planning and Building I ngpection)

Prior to Final Building | nspection/Occupancy:

0.

10.

The applicant shal contact the F.A.A. to publish aNOTAM (Notice to Airmen) in Monterey County regards
the location of the proposed tower. (Planning and Building I nspection)

The gpplicant shal agree in writing thet, where future technologica advances would alow for reduced visua

impact of the proposed telecommunication facility, gpplicant shal make such modifications to the facility as
would reduce visua impact as part of the facility’s normd replacement schedule. I, in the future, the fadility is
no longer needed, applicant agrees to abandon the facility, remove dl permanent structures, and restore the Site
consgent with the character of the surrounding vegetation. (Planning and Building Inspection Department)

(Planning and Building I nspection)

Continuous Per mit Conditions:

11.

12.

13.

14.

15.

If during the course of congruction on the subject property, culturd, archaeologica, historica, and/or
paleontologica resources are uncovered at the Ste (surface or subsurface resources) work shall be hated
immediatdy within 50 meters (165 feet) of the find until it can be evauated by a qudified professond
archaeologist. The Monterey County Planning and Building Inspection Department and a qudified archaeologist
(i.e, an archaeologist registered with the Society of Professona Archaeologists) shal be immediately contacted
by the respongble individua present on-site. When contacted, the project planner and the archaeologist shall
immediatdy vigt the Ste to determine the extent of the resources and to develop proper mitigation measures
required for the discovery. (Planning and Building I nspection)

All landscaped areas and planted trees shdl be continuoudy maintained by the gpplicant in a litter-free, weed-
free, hedthy, growing condition. Antennas and support structures shdl be permanently maintained and regularly
painted aslong as the facility isin operation. (Planning and Building I ngpection)

If, in the future, the facility is no longer needed, the applicant agrees to abandon the facility and remove the
monopole, pand antennas and equipment shelter no later than six months after the operation ceases. The lease
gte shdl be restored to its pre-project state and/or consstent in appearance with surrounding vegetation.
(Planning and Building I ngpection)

The gpplicant and/or successors and assigns shall encourage co-location by other wireless carriers on this tower
assuming appropriate permits are approved for co-location. New microwave dishes, antennas and/or Smilar
appurtenances located on the tower, which are not approved pursuant to this permit, are not alowed unless the
gppropriate authority approves additiond permits or waivers. In any case, the overdl height of the tower shall
not exceed the height limit approved by this permit. (Planning and Building I ngpection)

(Applicant) and their successors and assigns shdl dlow additiona antennas from
other providers to be co-located on their monopole or tower if the Planning Commission gpproves such co-
location. Additionaly, (Applicant) and their successors and assgns shdl adlow such
antennas to be co-located on another monopole or tower on the same Ste. In aither event, there shdl be only
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16.

17.

18.

one monopole or tower on the ste. (Planning and Building I nspection Depar tment)

If, as aresult of future scientific studies and/or adterations of industry wide standards resulting from such studies,
subgtantid evidence is presented to the County theat radio frequency transmissions arein violation of the exiging
Federd Communications Commission emission standards, the Director of Planning and Building Inspection shdll
st a public hearing at which time this permit may be revoked or conditions of the permit may be modified.
(Planning and Building I nspection)

The gpplicant shal submit an operation schedule for the emergency generator to the Director of Environmentd
Hedth for review and approva indicating the time of day, duration and frequency of operation of the generator
as pat of its routine maintenance. The schedule shdl be designed to minimize noise impacts to adjacent
resdentia uses. (Environmental Health)

The design of the emergency generator shall incorporate noise attenuation features subject to the review and
goprova of the Director of Environmenta Hedth, and shdl have the following features at a minimum:

A) Aninsulated enclosure,

B) Shock absorbent mounting,

C) Latest muffler technology,

D) Exhaust baffled and directed away from nearest residences, and

E) Use of adiesd engineis prohibited. (Environmental Health)

Prior to the |l ssuance of the Building Per mits;

19.

A notice shdl be recorded with the Monterey County Recorder which states: "A  Geotechnica Engineering
Report has been prepared for this parcel by Krazan and Associates on April 11, 2001. The report is on record
in the Monterey County Planning and Building Inspection Department Library. All development shdl be in
accordance with thisreport.” (Planning & Building Inspection)
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20. Proposed development shall be setback at least 200 feet from top of bank, as defined in County Floodplain
Ordinance #3272, unless aregistered geologist, hydogeologist or civil engineer certifies to the satisfaction of the
Monterey County Water Resources Agency that the structure will creste no impediment to flood flow or an
increasein erosion. (Water Resour ces Agency)

21. Proposed development shall be floodproofed in accordance with County Ordinance #3272, to be certified by a
regisered civil engineer. (Water Resour ces Agency)

PASSED AND ADOPTED this 8th day of May, 2002, by the following vote:

AYES Errea, Sanchez, Hawkins, Parsons, Brennan, Pitt-Derdivanis, Diehl, Hernandez, Classen, Wilmot
NOES: None
ABSENT: None

Original Signed By:
DALE ELLIS, SECRETARY

Copy of this decison mailed to gpplicant on

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND
SUBMITTED TO THE CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE
FILING FEE ON OR BEFORE

This decison, if thisis the find adminigrative decison is subject to judicia review pursuant to Cdifornia Code of Civil
Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the Court no later than
the 90™ day following the date on which this decision becomesfind.

NOTES

1. You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additiondly, the Zoning Ordinance provides that no building permit shal be issued, nor any use conducted,
otherwise than in accordance with the conditions and terms of the permit granted or until ten days after the
mailing of natice of the granting of the permit by the gppropriate authority, or after granting of the permit by the
Board of Supervisorsin the event of apped.

Do not gart any congtruction or occupy any building until you have obtained the necessary permits and use
clearances from the Monterey County Plaming and Building Ingpection Department office in Sdlines.

2. This permit expires 2 years after the above date of granting thereof unless construction or use is Started within
this period.


Jennifer  J Brown



