PLANNING COMMISSION

COUNTY OF MONTEREY, STATE OF CALIFORNIA

DECISION

RESOLUTION NO. 02056

A.P. # 125-501-046-000

FINDINGS AND

In the matter of the application of
David H. Freeman, et al (PL NO00646)

for a Use Permit in accordance with Title 21 (Zoning) Chapter 21.74 (Use Permits) of the Monterey County Code, for
Freeman/Sprint PCS for a telecommunication Ste condsting of a 60° monopole with 2 sector dim line flush mount
antennae, 2 equipment cabinets and associated equipment within a 300 sq. ft. lease area, located at 2624 EI Camino
Red, northeast of Highway 101, in the Prunedde area, North County area plan, came on regularly for hearing before
the Planning Commission on September 25, 2002.

Said Planning Commission, having considered the gpplication and the evidence presented relating thereto,

1 FINDING:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:
EVIDENCE:

FINDINGS OF FACT

The Freemar/Sprint Use Permit (PLN000646) described in condition #1 and as conditioned,
conforms with the plans, policies, requirements and standards of the Monterey County Generd
Pan, the North County Area Plan and the Monterey County Zoning Ordinance (Title 21),
specificaly Chapter 21.20 (Regulations for Heavy Commercid Zoning) and Chapter 21.64.310
(Siting, Design and Congtruction of Wireless Communication Facilities). The property is located
a 2624 El Camino Red North, in the Prunedale area, North County Area Plan (Assessor's
Parcel Number 125-501-046-000).

The subject property upon which the wirdess communications facility is to be built is in
compliance with dl rules and regulations pertaining to zoning uses, subdivison and any other
goplicable provison of this Title. Zoning violation abatement codts, if any, have been paid.

The Planning and Building Inspection saff reviewed the project, as contained in the gpplication
and accompanying materias in file PLN000646, for conformity with the Monterey County
Generd Plan, the North County Area Plan and the applicable regulations in Title 21, Zoning
Ordinance.

The gaff planner conducted severa on-site ingpectionsto verify that the project conformsto the
plans listed above.

The proposed project has been reviewed by the Monterey County Planning and Building
Ingpection Department, Water Resources Agency, Public Works and Parks Departments,

Environmenta Hedlth Division, the North County Fire Protection Didtrict, the Monterey County
Agricultura Commissioner’s office, the North County Land Use Advisory Committee. There
has been no indication from these agencies that the dte is not suitable for the proposed

development. No conditions were recommended by these agencies.

A Geotechnica report prepared by Krazan & Associates, Inc. on April 16, 2001, concludes
that the Site, with implementation of standard measures and practices, is suitable for the project.

An Archaeologica Report prepared by Archaeologica Resource Management on July 6, 2001
concludes that there is no evidence of culturd resources on the ste and the project can
proceed.

There has been no public oppostion to this project.

Adminigrative Record as awhole.
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2. FINDING:

EVIDENCE:

3. FINDING:

The proposed project is Categorically Exempt from the Cdifornia Environmental Quality Act
(CEQA).

The Cdifornia CEQA Guiddines, Section 15303.C exempts this project from environmenta

review. This project will not have sgnificant adverse impacts on the environment. The Steis
not located within any environmentally sensitive area or other sengitive resource area as defined
in the Monterey County Generd Plan and the North County Area Plan.

The proposed wirdess communications facility will not sgnificantly affect any designated public
viewing area, scenic corridor or any identified environmentally sendtive area or resource as
defined in the Monterey County General Plan and Area Plan.

EVIDENCE: The proposed monopole is designed to blend with the exigting vegetation on Site and surrounding

4. FINDING:

topography. The low profile flush mounted antenna and rlaively short dim monopole contains
two-sectors and two smdl cabinets. The equipment cabinets would be screened from view by
anatura redwood fence. The monopole is st into exisling vegetative canopy and is Smilar in
size and gppearance to surrounding utility poles and outbuildings. The pole shal be painted |esf
green to match the environment. All utility lines shal be underground.

The proposed wirdess communicetion facility will not create a hazard for arcraft in flight. The
pole is within the range of other utility type polesin this areain terms of height. The pole does
not penetrate restricted airspace.

EVIDENCE: The project is consstent with Section 21.86 (Airport Approaches Zoning) and does not require

5. FINDING:

review by the Monterey County Airport Land Use Commisson due to minima height and
location of the monopole.

The dite is adequate for the development of the proposed wirdess communications facility and
the applicant has demondtrated that it is the best location for the provision of services as
required by the FCC.

EVIDENCE: The gpplicant has demondtrated that aternative site options have been investigated and that those

6. FINDING:

EVIDENCE:

options per the report dated April 5, 2002, did not meet Sprint's radio frequency (RF)
objectives.

The establishment, maintenance, or operation of the use or structure applied for will not, under
the circumstances of the particular case, be detrimentd to hedth, safety, peace, mords,
comfort, and generd wefare of persons resding or working in the neighborhood of such
proposed use, or be detrimental or injurious to property and improvement in the neighborhood,
or to the general wdfare of the County.

Preceding findings and supporting evidence.

EVIDENCE: The use conforms to loca and federd levels of compliance and is found to be within expectable

limits under those categories, regulations and mandates of public hedth, safety, welfare, zoning
and environmental issues. The use/permit conforms to FCC, FAA, and PUC standards and is
licensed federdly.
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7.

FINDING: ThePanning Commission’s decison on this project is appedable to the Board of Supervisors.
EVIDENCE: Section 21.80.040 of the Monterey County Zoning Ordinance, Title 21.

DECISION

THEREFORE, it is the decision of said Planning Commission that said gpplication be granted as shown on the attached
sketch, subject to the following conditions:

The Use Permit by Freeman/Sprint PCS is for a teecommunication Site conssting of a 60° monopole with 2-
sector dim line flush mount antennae, 2 equipment cabinets and associated equipment within a 300 5. ft. lease
area. The project islocated at 2624 EI Camino Rea North (APN 125-501-046-000 east of Highway 101, in
the Prunedae area, North County Area Plan. The proposed project is in accordance with County ordinances
and land use regulations, subject to the following terms and conditions. Neither the use nor the congtruction
dlowed by this permit shal commence unless and until dl of the conditions of this permit are met to the
satidfaction of the Director of Planning and Building Inspection. Any use or congruction not in subgantid
conformance with the terms and conditions of this permit is a violation of County regulations and may result in
modification or revocation of this permit and subsequent legd action. No use or congtruction other than that
specified by this permit is dlowed unless additiond permits are gpproved by the gppropriate authorities.
(Planning and Building I nspection)

Prior to the | ssuance of a Building Per mit:

2.

The gpplicant agrees as a condition and in consderation of the approval of the permit to eiter into an
indemnification agreement with the County whereby the applicant agrees to defend, indemnify, and hold
harmless the County, its officers, agents, and employees from actions or claims of any description brought on
account of any injury or damages sustained by any person or property resulting from the issuance of the permit
and the conduct of the activities authorized under the permit. Applicant shal obtain the permission of the owner
on which the wirdess communications facility is locaied to alow the recordation of sad indemnification
agreement, and the agpplicant shall cause said indemnification agreement to be recorded by the County Recorder
as a prerequisite to County issuance of the building and/or grading permit. The County shal promptly notify the
gpplicant of any such action or claim, and the County shdl cooperate fully in the defense thereof. The County
may, & its sole discretion, participate in the defense of such action, but such participation shdl not rdieve
gpplicant of its obligations under this condition. (Planning and Building I nspection)

The gpplicant shdl record a notice that dates "A permit (Resolution 02056) was gpproved by the Planning
Commission for Assessor's Parcel Number 125-501-046-000 on September 25, 2002. The permit was
granted subject to 11 conditions of gpprova, which run with the land. A copy of the permit is on file with the
Monterey County Planning and Building Inspection Department.” Proof of recordation of this notice shal be
furnished to the Director of Planning and Building Inspection prior to issuance of building permits or
commencement of the use. (Planning and Building Inspection)

The gpplicant shal comply with al recommendetions in the Geotechnical Engineering report prior to issuance of
abuilding permit. (Planning and Building I nspection)
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Prior to Final Building | ngpection/Occupancy:

The color of the monopole and related equipment shall be leaf green; fence shal be redwood to maich the
surrounding natura setting. (Planning and Building I ngpection)

Native trees which are located close to the congtruction site shall be protected from inadvertent damage from
condruction equipment by wrapping trunks with protective materids, avoiding fill of any type againg the base of
the trunks and avoiding an increase in soil depth at the feeding zone or drip line of the retained trees. Said
protection shall be demonstrated prior to issuance of building permits subject to the approva of the Director of
Panning and Building Ingpection. (Planning and Building I nspection Department)

The gpplicant shal agree in writing that if future technologica advances dlow for reducing the visua impacts of
the telecommunication facility, the gpplicant shal make modifications to the facility accordingly to reduce the
visua impact as part of the facility’s norma replacement schedule. (Planning and Building I ngpection)

Continuous Per mit Conditions:

8.

10.

11.

If during the course of congtruction or other activities on the subject property, culturd, archaeological, historicd,
and/or paleontologica resources are uncovered at the Site (surface or subsurface resources) work shal be
hdted immediaidy within 50 meters (165 feet) of the find until it can be evaduated by a qudified professond
archaeologist. The Monterey County Planning and Building Ingpection Department and a qudified archaeologist
(i.e,, an archaeologist registered with the Society of Professond Archaeologists) shdl be immediately contacted
by the responsible individud present on-site. When contacted, the project planner and the archaeologist shall
immediately vist the Ste to determine the extent of the resources and to develop proper mitigation measures
required for the discovery. (Planning and Building I nspection)

The applicant and/or successors and assigns shall encourage co-location by other wirdless carriers on this tower
assuming appropriate permits are gpproved for co-location. Any expanson or additions of microwave dishes,
antennas and/or smilar appurtenances located on the monopole, which are not gpproved pursuant to this
permit, are not alowed unless the appropriate authority approves additional permits or waivers. In any case,
the overal height of the monopole shal not exceed 60 feet. (Planning and Building Inspection)

If the gpplicant abandons the facility or terminates the use, the applicant shal remove the monopole, pand
antennas, and equipment shelter. Upon such termination or abandonment, the gpplicant shall enter into a site
restoration agreement subject to the approva of the Director of Planning and Building Ingpection and County
Counsd. Thedte shdl be restored to its natural state within 6 months of the termination of use or abandonment
of the ste. (Planning and Building I ngpection)

The fadility must comply with Federa Communications Commission (FCC) emisson sandards. If the facility is
in violation of the then existing FCC emisson standards, the Director of Planning and Building Inspection shdll
st a public hearing before the appropriate authority whereupon the gppropriate authority may, upon afinding
based on substantia evidence that the facility isin violation of the then exigting FCC emisson sandards, revoke
the permit or modify the conditions of the permit. (Planning and Building I nspection)
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PASSED AND ADOPTED this 25th day of September, 2002, by the following vote:
AYES Errea, Sanchez, Hawkins, Brennan, Parsons, Diehl, Hernandez, Wilmot
NOES: Encdl

ABSENT: Pitt-Derdivanis

Original Signed By:

DALE ELLIS, SECRETARY
Copy of this decision mailed to gpplicant on

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND
SUBMITTED TO THE CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE
FILING FEE ON OR BEFORE

This decison, if thisis the find adminidrative decison is subject to judicia review pursuant to Cdifornia Code of Civil
Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the Court no later than
the 90™ day following the date on which this decision becomesfind.

NOTES

1 You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additiondly, the Zoning Ordinance provides that no building permit shal be issued, nor any use conducted,
otherwise than in accordance with the conditions and terms of the permit granted or until ten days after the
mailing of notice of the granting of the permit by the appropriate athority, or after granting of the permit by the
Board of Supervisorsin the event of apped.

Do not gart any congtruction or occupy any building until you have obtained the necessary permits and use
clearances from the Monterey County Planning and Building Inspection Department office in Sdlinas.

2. This permit expires 2 years after the above date of granting thereof unless congtruction or use is Sarted within
this period.


Jennifer  J Brown



