PLANNING COMMISSION

COUNTY OF MONTEREY, STATE OF CALIFORNIA

RESOLUTION NO. 02076

A.P. # 007-491-016-000

FINDINGS AND
DECISION

In the matter of the application of
Pebble Beach Company (PL N020292)

for a Use Permit in accordance with Title 21 (Zoning) Chapter 21.74 (Use Permits) of the Monterey County Code, to
dlow congruction of an 80-foot Monopole (snag), antennas, a 235 s0. ft. equipment building and grading
(approximately 74 cu. yds. cut); and Design Approval, located at the Forest Lake Reservoir off Colton Road, Pebble
Beach through an access road located on the north side of Forest Lake Reservoir at the intersection of Colton Road
and Lookout Road, Greater Monterey Peninsula area, Coastd Zone, came on regularly for hearing before the Planning
Commissonon December 11, 2002.

Said Planning Commission, having considered the application and the evidence presented relating thereto,

1. FINDING:

EVIDENCE:

2. FINDING:

FINDINGS OF FACT

CONSISTENCY - The project, described in Condition #1 and as conditioned, is consstent

with the gpplicable plans and palicies of the Monterey County Generd Plan and the Gresater

Monterey Peninsula Area Ran and with the Monterey County Zoning Ordinance (Title 21)

which designates this area as appropriate for wirdless communication facilities. Specificaly, the

project complies with Section 21.64.310, which regulates the siting, design and congtruction of
wirdess communication facilities.

(8 PBI daff has reviewed the project as contained in the application and accompanying
materids for consstency with the Greater Monterey Peninsula Area Plan and the Monterey
County Generd Plan. PBI gaff has reviewed the project as contained in the application and
accompanying materids for conformity with and have determined that the project is
consgent with the Del Monte Forest Land Use Plan which designates this area as
appropriate for wirdess communication facilities.  Specificaly, the project complies with
Section 21.64.310, which regulates the gting, desgn and congruction of wirdess
communication facilities. Staff notes are provided in PBI File No. PLN020292.

(b) Project planner conducted an orsite inspection on June 26, 2002 and October 2, 2002 to
verify that the project on the subject parcel conforms to the plans listed above.

(¢) The project, which is for wirdless communication facilities, is dlowed on any lot or parce in
any zoning didrict subject to the gppropriate permits, pursuant to Section 21.64.310 (Title
21).

(d) The parcd iszoned “O-D-S’ Open Space, Design Control, Site Plan Review Didrict.

(e) Land Use Advisory Committee (LUAC): The De Monte Forest LUAC recommended
approva of the project by a vote of 4 for and 0 againgt. LUAC meeting minutes dated
November 7, 2002.

(f) Airport Land Use Commisson (ALUC): The Monterey County ALUC reviewed the
project on October 28, 2002 and recommended approva of the project subject to one
condition. See Finding #9.

NO VIOLATIONS - The subject property is in compliance with al rules and regulations
pertaining to zoning uses, subdivison and any other gpplicable provisons of the County’s zoning
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EVIDENCE:

3. FINDING:

EVIDENCE:

4. FINDING:

EVIDENCE:

5. FINDING:

EVIDENCE:

ordinance. No violations exist on the property, and al zoning violaion abatement cog, if any,

have been paid.

(a) Staff reviewed Monterey County Planning and Building Ingpection Department records and
is not aware of any violations that exist on the subject property.

HEALTH AND SAFETY - The edtablishment, maintenance or operation of the project
goplied for will not under the circumstances of this particular case, be detrimentd to the hedlth,
safety, peace, mords, comfort, and genera wefare of persons residing or working in the
neighborhood of such proposed use, or be detrimental or injurious to property and
improvements in the neighborhood or to the genera welfare of the County.

(& The project was reviewed by Planning and Building Ingpection, Public Works, Parks and
Recrestion, Environmenta Hedlth, Water Resources Agency and Pebble Beach Community
Services Didtrict. The respective departments and agencies have recommended conditions,
where gppropriate, to ensure that the project will not have an adverse effect on the hedth,
safety, and welfare of persons ether residing or working in the neighborhood. The applicant
has agreed to these conditions as evidenced by the application and accompanying materias
and conditions.

(b) Technical reports have been provided by outside consultants with recommended conditions
and modifications that provide additional assurances regarding project safety.
“Geotechnica Investigation for Del Monte Forest Wirdless Network Plan,” prepared by
Haro, Kasunich & Associates, Inc., Watsonville, CA, August 2002.  “Biologica Resource
Assessment,” prepared by Zander Associates, Novato, CA, dated August 1, 2002. Letter
to Cheryl Burrdl regarding an Archaeologica Reconnaissance from Archaeologica
Conaulting, Sdlinas, CA, dated May 10, 2002. “RF Exposure Report,” prepared by
Hammett & Edison, Inc., Consulting Engineers, San Francisco, CA, dated June 25, 2002.
Reports are in the project file.

SITESUITABILITY - The steis suitable for the use proposed.

(a) Staff conducted on on-site visit on June 26, 2002 and October 2, 2002.

(b) The project has been reviewed for suitability by Planning and Building Inspection, Public
Works, Parks and Recreation, Environmental Health, Water Resources Agency and Pebble
Beach Community Services Didrict. Conditions recommended have been incorporated.

(c) Technicd reports by outsde geologicd, geotechnicd, biologica and archaeologica
consultants indicate that there are no physica or environmental congiraints such as geologic
or seigmic hazard areas, environmentaly sendtive habitats or smilar areas tha would
indicate the Site is not suitable for the use proposed. Agency staff concurs. Reports are in
project file.

(d) Necessary public facilities are available,

CEQA (Mitigated Negative Declaration) - On the basis of the whole record before the
Panning Commission there is no substantid evidence that the proposed project as designed,
conditioned and mitigated, will have a Sgnificant effect on the environment. The mitigated
negative declaration reflects the independent judgment and andysis of the County.

(& The Monterey County Planning and Building Inspection Department prepared an Initia
Study pursuant to CEQA (Exhibit “E”). The Initid Study identified severa potentialy
sgnificant effects, but the applicant has agreed to proposed mitigation measures that avoid
the effects or mitigete the effects to a point where clearly no significant effects would occur.
The Initid Study is on file in the office of Planning and Building Ingpection and is hereby
incorporated by reference. (File Reference # PLN020237, PLN020288; PLN020289;
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6. FINDING:

EVIDENCE:

PLN020290; PLN020291; PLN020292). All project changes required to avoid significant
effects on the environment have been incorporated into the project and/or are made
conditions of approval.

(b) A Condition Compliance and Mitigation Monitoring and/or Reporting Plan has been

(©

(d)

(€

®

prepared in accordance with Monterey County regulaions and is designed to ensure
compliance during project implementation. Applicant must enter into an “Agreement to
Implement a Mitigation Monitoring and/or Reporting Plan as a condition of project approva
(Condition #20)

Evidence that has been received and conddered includes: 1) the application plans and
materids, 2) reports submitted by the gpplicant including “ Geotechnica Investigation for Del
Monte Forest Wireless Network Plan,” prepared by Haro, Kasunich & Associates, Inc.,
Watsonville, CA, August 2002. “Geologic Report,” prepared by Nielsen and Associates,
Santa Cruz, CA, dated August 6, 2002. “Biologica Resource Assessment,” prepared by
Zander Associates, Novato, CA, dated August 1, 2002. Letter to Cheryl Burrdl regarding
an Archaeological Reconnaissance from Archaeologica Consulting, Sdlinas, CA, dated
May 10, 2002. “RF Exposure Report,” prepared by Hammett & Edison, Inc., Consulting
Engineers, San Francisco, CA, dated June 25, 2002; and 3) Staff reports that reflect the
County’ s independent judgment. These reports are on file in the offices of the Planning and
Building Inspection (File Reference # PLN020237, PLN020288; PLN020289;
PLN020290; PLN020291; PLN020292) and are incorporated by reference herein.

The project Steis located in a High Archaeologicad Sensitivity Zone according to resource
maps for the Del Monte Forest area.  In order to prevent impact to any potentia
archaeologica resource during the condruction process, if any culturd, archaeologicd,

historical and/or paleontological resources are uncovered a the site, work shdl be hdted
immediady within 50 meters (165 feet) of the find until it can be evduated by a qualified
professond archaeologis. The Monterey County Planning and Building Inspection
Department and a qualified archaeologit (i.e. an archaeologist registered with the Society of
Professond Archaeologists) shal be immediately contacted by the responsible individua

present onste. When contacted, the project planner and the archaeologist shall
immediately vist the site to determine the extent of the resources and to develop proper
mitigation measures for the discovery

The mitigated negetive declaration was circulated for public review from October 11, 2002
to November 9, 2002. The County has consdered the comments received during the
public review period, and they do not dter the condusonsin the Initid Study and mitigated
negative declaration.

The Monterey County Department of Planning and Building Inspection, located a 2620
First Avenue, Maring, CA, is the custodian of documents and other materials that congtitute
the record of proceedings upon which the decision to adopt the negative declaration is
based.

WIRELESS COMMUNICATIONS (Public Viewing Areas) - The proposed development
for the wirdless communication facilities will not adversely affect any designated public viewing
area, scenic corridor or identified environmentaly sendtive area.

(&) The proposed facilities are not visible from any scenic corridor or designated viewing area.

(b)

The monopole is camouflaged as a Monterey pine snag and is designed to blend in with the
surrounding area.

There is no environmentaly sendtive area on or adjacent to the project Ste.  Technicd
Report, “Biologica Resource Assessment,” prepared by Zander Associates, Novato, CA,
dated August 1, 2002.
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(c) File and gpplication materids; Initid Study and Mitigated Negative Declaration; staff report
and adminidrative record; Dl Monte Forest Land Use Plan and Grester Monterey
Peninsula Area Plan.

(d) Sitevisit by project planner on June 26, 2002 and October 2, 2002.

7. FINDING: WIRELESS COMMUNICATIONS (Aircraft Hazard) - The proposed wirdess
communication facility will not creete ahazard for aircraft in flight. The pole is within the range of
other utility type poles in this area in terms of height. The pole does not penetrate restricted
airspace.

EVIDENCE: (8) The project is consstent with Section 21.86 (Airport Approaches Zoning).

(b) The tdlecommunication tower applicant is required to provide proof from the Cdifornia
Public Utilities Commission, the Federd Communications Commission and the Federd
Aviation Authority that they have received the appropriate gpprovals when required.

() The Monterey County Airport Land Use Commission (ALUC) reviewed the project on
October 28, 2002 and recommended approval subject to a condition that a red obstruction
light be attached to the top of each new monopole tower and shielded to be vishble only
from the sky with the shidding to be removed if the trees in the vicinity of the towers are
removed. The concern was over the likelihood of fire suppression helicopters flying over the
Dd Monte Forest. ALUC (draft) minutes dated October 28, 2002. However, the Federa
Aviation Adminigtration made a determination of “No Hazard” for the proposed structure
and dated that “marking and lighting are ot necessary for aviation safety.” In addition, the
Cdifornia Department of Forestry verified that their helicopters do not fly lower than 150
feet above the tree canopy nor do they fight fires at night. Based on the above information,
gaff did not incorporate the ALUC condition.

8. FINDING: WIRELESS COMMUNICATIONS (Alternative Sites) — The dte is adequate for the
development of the proposed facilities and the applicant has demongtrated that there are not
dternative sites for the proposed facilities.

EVIDENCE: (8 There are no exigting Stes in the area that could serve as a co-location facility for this Ste.
Two dternative sites were anayzed by the applicant: a site on the southern edge of the 13"
hole of the Poppy Hills Golf Course along Congress Road; and the site of the Pebble Beach
Community Services Didrict (PBCSD) office complex a the intersection of Lopez and
Forest Lake Road. The Poppy Hills Golf Course dte offers equivdent transmisson
coverage, but much less screening of the fadilities than the proposed ste. This dternative
would result in greater visud impacts needing to be mitigated. The PBCSD dternative
offers an exigting building where facilities could be camouflaged. However, tranamisson
coverage isinferior because of itslower devation.

(b) Sitevigt by project planner on June 26, 2002 and October 2, 2002.
(c) Materias and documentsin project file.

9. FINDING: APPEALABILITY - The Planning Commisson’s decision on this project may be appeded to
the Board of Supervisors.
EVIDENCE: (8 Section 21.80.040 of the Monterey County Zoning Ordinance, Title 21.
DECISION

THEREFORE, it is the decision of said Planning Commission that said gpplication be granted as shown on the atached
sketch, subject to the following conditions:
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The subject Use Permit and Design Approva dlows congtruction of an 80-foot monopole and antennas, 235
g. ft. equipment shed and auxiliary equipment. The project is located at Forest Lake Reservoir off Colton
Road, Pebble Beach (Assessor's Parcel Number 007-491-015-000) in the Greater Monterey Peninsula area of
the Inland Zone. The proposed project is in accordance with County ordinances and land use regulations,
subject to the following terms and conditions. Neither the use nor the construction alowed by this permit shl
commence unless and until al of the conditions of this permit are met to the satisfaction of the Director of
Panning and Building Ingpection. Any use or condruction not in substantia conformance with the terms and
conditions of this permit is a violation of County regulations and may result in modification or revocation of this
permit and subsequent legal action. No use or congruction other than that specified by this permit is alowed
unless additiona permits are approved by the appropriate authorities. (Planning and Building Inspection)

Prior to the | ssuance of the Building Per mits;

2.

The gpplicants each agree as a condition and in congderation of the approva of their respective permit to enter
into an indemnification agreement with the County whereby the gpplicant agrees to defend, indemnify, and hold
harmless the County, its officers, agents, and employees from actions or clams of any description brought on
account of any injury or damages sustained by any person or property resulting from the issuance of the permit
and the conduct of the activities authorized under said permit. Each gpplicant shal obtain the permisson of the
owner on which the wirdess communications facility is located to dlow the recordation of said indemnification
agreement, and the gpplicant shall cause said indemnification agreement to be recorded by the County Recorder
as a prerequisite to the issuance of the building and/or grading permit. The County shdl promptly notify each
gpplicant of any such claim, action, or proceeding, and the County shall cooperate fully in the defense thereof.
The County may, a its sole discretion, participate in the defense of such action, but such participation shal not
relieve applicant of its obligations under this condition. (Planning & Building Ingpection)

Each agpplicant shdl record a notice that states: "A permit (Resolution 02076 was approved by the Planning
Commission for Assessor's Parcd Number 007-491-015-000 on December 11, 2002. The permit was
granted subject to 20 conditions of approvad, which run with the land. A copy of the permit is on file with the
Monterey County Planning and Building Ingpection Department.” Proof of recordation of this notice shdl be
furnished to the Director of Planning and Building Ingpection prior to issuance of building permits or
commencement of the use. (Planning and Building I nspection)

No land clearing or grading shal occur on the subject parcd between October 15 and April 15 unless
authorized by the Director of Planning and Building Inspection. (Planning and Building I ngpection)

If necessary, new Utility and service lines shdl be placed underground. (Planning and Building Inspection)

The gpplicant shdl obtain Al required building permits from the Department of Planning and Building Inspection
before commencing the operation. (Planning and Building I nspection)

The applicant shall obtain gppropriate approvas from the California Public Utilities Commission and the Federa
Communications Commission. (Planning and Building I nspection)

Exterior lighting shall be hooded and shal be located no higher than 10" above ground level. All exterior lighting
shall be unobtrusive, harmonious with the loca area, and constructed or located so that only the intended arealis
illuminated and off-gte glare is fully controlled. Proposed lighting is to be located on related equipment sheds
when possble. Lighting shdl be operated by means of an onoff switch and shdl be used only during
maintenance checks or emergencies. To ensure compliance, the applicant shal submit three copies of an
exterior lighting plan to the Director of Planning and Building Inspection for gpprova prior to land use clearance
illugtrating these measures and shdl submit photodocumentation after the lights have been ingdled. (Planning
and Building I ngpection)
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Prior to Final Building | nspection/Occupancy:

0.

10.

11.

12.

The gpplicant shdl agree in writing that if future technologica advances dlow for reducing visud impacts of the
telecommunication facility, the applicant shal make modifications to the facility accordingly to reduce the visud
impact as part of the facility’s normd replacement schedule.  (Planning and Building I nspection)

The dte shdl be landscaped. At least three weeks prior to find, three copies of a landscaping plan shdl be
submitted to the Director of Planning and Building Inspection for gpprovd. A landscape plan review fee is
required for this project. Fees shdl be paid at the time of landscape plan submittal. The landscaping plan shdl
be in sufficient detail to identify the location, Specie, and Sze of the proposed landscaping materids and shdl be
accompanied by a nursery or contractor's estimate of the cost of ingalation of the plan. Before occupancy,
landscaping shdl be dther ingtaled or a certificate of deposit or other form of surety made payable to Monterey
County for that cost estimate shal be submitted to the Monterey County Planning and Building Inspection
Department. (Planning and Building I ngpection)

The colors of the monopole, pand antennas and equipment shelter shal be gpproved by the Director of
Panning and Building Ingpection. Nonreflective paint shal be used on dl equipment. The gpplicant shall submit
a sample of the proposed paint/color to Planning and Building Inspection for review and approva prior to
issuance of building permits. (Planning and Building I nspection)

Prior to find the applicant shdl submit a report confirming or denying the exidence of any culturd or
archaeologica resources encountered in the project area during excavation and any applicable measures that
were taken to the Director of Planning and Building Ingpection Department. (Planning and Building
I nspection Department)

Continuous Per mit Conditions:

13.

14.

15.

If during the course of condruction on the subject property, cultura, archaeologica, historical, and/or
paleontologica resources are uncovered at the ste (surface or subsurface resources) work shdl be hdted
immediatdy within 50 meters (165 feet) of the find until it can be evauated by a qudified professiond
archaeologist. The Monterey County Planning and Building Ingpection Department and a qudified archaeologist
(i.e, an archaeologist registered with the Society of Professond Archaeologists) shdl be immediately contacted
by the respongble individua present on-site. When contacted, the project planner and the archaeologist shall
immediately vist the Site to determine the extent of the resources and to develop proper mitigation measures
required for the discovery. (Planning and Building I npection)

All landscaped areas and planted trees shdl be continuoudy maintained by the gpplicant in a litter-free, weed-
free, hedthy, growing condition. Primary telecommunication receivers and transmitters, support structures and
accessory antennias shdl be permanently maintained and regularly painted as long as the facility is in operation.
(Planning and Building I nspection)

The gpplicant and/or successors and assigns shall encourage co-location by other wirdess carriers on this tower
assuming appropriate permits are approved for co-location. Any expangon or additions of microwave dishes,
antennas and/or smilar appurtenances located on the monopole, which are not approved pursuant to this
permit, are not alowed unless the appropriate authority approves additiona permits or waivers. In any case,
the overdl height of the pole shal not exceed the height limit gpproved by this permit. (Planning and Building
| ngpection)
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16. If the gpplicant abandons the facility or terminates the use, the gpplicant shdl remove the monopole, pane
antennas, and equipment shelter. Upon such termination or abandonment, the gpplicant shal enter into a Ste
restoration agreement subject to the approva of the Director of Planning and Building Ingpection and County
Counsd. The ste shdl be restored to its naturd state within 6 months of the termination of use or abandonment
of the gte. (Planning and Building I ngpection)

17.  Thefadlity must comply with Federd Communications Commission (FCC) emisson sandards. If thefacility is
in violation of FCC emission standards, the Director of Planning and Building Ingpection shal set a public
hearing before the Appropriate Authority whereupon the Appropriate Authority may, upon a finding based on
subgtantia evidence that the facility isin violation of the then existing FCC emisson standards, revoke the permit
or modify the conditions of the permit. (Planning and Building Inspection)

18.  Any additiond microwave dishes or antennas proposed to be added to the monopole must be approved by the
Director of Planning and Building Ingpection, either as an Amendment to a previoudy approved permit or by a
new permit or if it quaifies be found exempt, prior to ingdlation. (Planning and Building I ngpection)

19.  Thelocation, type and size of dl antennas, satdllite dishes, towers, and smilar appurtenances shdl be gpproved
by the Director of Planning and Building Ingpection. (Planning and Building I nspection)

20. The owner and carier shdl dlow reasonable access to the project site for environmenta research and
monitoring for the purpose of studying the impacts of wirdess facilities on wildlife. The research and monitoring
activities shdl not disrupt or interfere with the approved use of the facility without the consent of the owner and
carrier. (Planning and Building Inspection)

PASSED AND ADOPTED this 11th day of December , 2002, by the following vote:

AYES. Errea,Sanchez, Hawkins, Brennan, Parsons, Diehl, Engell, Wilmot
NOES: None

ABSENT: Aitt-Derdivanis

ABSTAIN: Hernandez

Original Signed By:
LYNNE MOUNDAY, SECRETARY PRO TEM

Copy of this decision mailed to gpplicant on

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR
BEFORE

This project islocated in the Coastal Zone and is gppedlable to the Board of Supervisors. This project is not
gppeddble to the Cdifornia Coasta Commission.

This decison, if thisis the find adminidrative decison is subject to judicia review pursuant to Cdifornia Code of Civil
Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the Court no later than
the 90™ day following the date on which this decision becomesfind.

NOTES


Jennifer  J Brown
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1 You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additiondly, the Zoning Ordinance provides that no building permit shal be issued, nor any use conducted,
otherwise than in accordance with the conditions and terms of the permit granted or until ten days after the
mailing of natice of the granting of the permit by the appropriate authority, or after granting of the permit by the
Board of Supervisorsin the event of gpped.

Do not sart any condruction or occupy any building until you have obtained the necessary permits and use
clearances from the Monterey County Planning and Building Inspection Department office in Marina.

2. This permit expires 2 years after the above date of granting thereof unless congtruction or use is started within
this period.



