PLANNING COMMISSION

COUNTY OF MONTEREY, STATE OF CALIFORNIA

In the matter of the application of

RESOLUTION NO. 04008

A.P.# 413-022-010-000

FINDINGS & DECISION

Moss Landing Harbor District (PL N020435)

to allow a Combined Development Permit in accordance with Chapter 20.82 (Combined Development Permits) of the
Monterey County Code, conssting of agenerd development plan that includes plans for paved parking, demolition of
an existing restaurant, establishing building pads for a future restaurant and interpretive center/commercia building,
restrooms, a public wharf with seating and walkway, boat launches and docks, vehicle/pedestrian access improvements,
and new landscaping; a Coastd Development Permit to dlow development within 100 feet of environmentaly sendtive
habitat; and Desgn Approvd. The project islocated in the Maoss Landing North Harbor, between Elkhorn Slough and
the Elkhorn Yacht Club, west of Highway 1, Maoss Landing Community Plan and North County Land Use Plan areq,
Coastd Zone, came on regularly for hearing before the Planning Commission on February 25, 2004.

Said Planning Commission, having consdered the gpplication and the evidence presented relaing thereto,

1 FINDING: CONSSTENCY. The Project, as conditioned is congstent with gpplicable plans and policies
of the North County Land Use Plan (LUP), Coasta Implementation Plan, Part 2 (CIP), and the
Monterey County Zoning Ordinance, Title 20/Coastd Implementation Plan, Part 1 (CIP), which
designates this area as gppropriate for vistor serving commercia development.
EVIDENCE: (a) Pans/Regulations. The Planning and Building Inspection staff reviewed the project, as

contained in the application and accompanying materids, for conformity with:

1)
2)
3)
4)
5)

6)

7)

North County Coastal Land Use Plan.

Moss Landing Community Plan.

Chapter 20.144 of the Monterey County Coastal |mplementation Plan, Part 2.
Chapter 20.22 of the Monterey County Zoning Ordinance regulations for
devdopment in the Vistor Serving Commercid zone including the preparation
of General Development Plans and design standards.

Section 20.22.030 of the Monterey County Zoning Ordinance that establishes
Generd Development Plan requirements.

Section 20.22.040 of the Monterey County Zoning Ordinance requires a
Coagtd Development Permit for development within - Public viewshed; and -
100 feet of environmentaly sengtive habitat (ESHA).

Chapter 20.70 of the Monterey County Zoning Ordinance regulations for
Coastd Development Permits.

There would be no conflict or inconsstencies with these policies or regulaions. Staff notes are
provided in Project File PLN020485.
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(b) Land Use Desgnation. The parcel is zoned Vidtor Serving Commercid, Coastd Zone
(“VSC (C2)).” The project is in compliance with the Site Development Standards for the
Vistor Serving Commercia Didtrict in accordance with Section 20.22.070 (CIP).

(© Site Description. The project Ste is goproximatey 9.53 acres in Size and the zoning
desgnation requires a minimum of 10,000 square feet for parces in this digtrict. Expansion of
visitor serving fishing and retail usesis an dlowed use in accordance with Chapter 20.22 (CIP).
The Moss Landing Commercid zone authorizes the Planning Commission to congder Coastal
Development Permits (Section 20.70.030 CIP) and General Development Plans for lots in
excess of one acre or with more than one use on the lot (Section 20.22.030 CIP).

(d) Environmentaly Sengtive Habitat (Section 20.144.040 NC LUP). The project is
consgtent with policies of the North County Implementation Plan (NC CIP) deding with
environmentally sengtive habitat. The proposed project is located within 100 feet of the Elkhorn
Sough and Maoss Landing Harbor. A biologicd survey identified four fidds of edlgrass that
could be impacted by the proposed project. Proposed improvements include grease and ail
interceptors to reduce the runoff of hazardous materids into the harbor and dough. The
environmental analysis completed for this project determined that dl potentia impacts could be
reduced/mitigated to aleve of inggnificance.

(e Visud Resources (Section 20.144.030 NC LUP). The steis located west of Highway
1. An on-dte inspection by the project planner determined that the existing and proposed
buildings are located whally or partidly within a public viewshed as defined by Section
20.144.020.SSS. No new buildings are proposed at this time; however, the project conssts of
edablishing building pads for two replacement buildings of smilar sze and near the same
location. Although the overdl dte devation would be increased to avoid flooding damage,
proposed parking lot and shoreline improvements would not impact the public view. However,
new buildings will extend higher than the exiding buildings that are to be demolished. These
structures will be subject to separate review for consistency with height and design guiddinesfor
the Moss Landing community (Section 20.144.030.B.2 CIP) when development is proposed.
® Shordine Structures (Section 20.144.060 NC LUP). The subject site is bordered by
the Elkhorn Slough and Moss Landing Harbor on two sdes (south and west). The County’s
review authority for shoreline sructures (riprap, tidal steps, wharf, docks, etc.) is design
approva and the Coasta Commisson is the permitting authority. The design of the proposed
shordine structures is congstent with the character of the Moss Landing Harbor area to include
large boulder riprap, tidal steps, boat ramps, awharf, and docks.

()} Trangportation (Section 20.144.120 NC LUP). The project siteis bordered on the east
by Highway 1 and currently has parking for about 225 vehicles (no paving or driping). This
project proposes to consolidate two access points into one existing access. (Section
20.144.030.B.4 CIP). A traffic study was completed to assess potentid traffic impacts on
Highway 1. County Public Works and Environmental Hedth Departments have reviewed the
project and recommend approva subject to conditions. Sufficient measures such as turning
movement improvements and acceleration/decderation lanes have been included to mitigate
traffic impacts aong Highway One (Section 20.144.120.B.2 CIP). The proposed project
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includes improvements for coadta-dependant, recreational/commercia uses such as boat
ramps, docks, and a public wharf (Section 20.144.20.B.3 CIP).
(h) Public Access (Section 20.144.150 NC LUP). See Finding #5.
0] Moass Landing Community Development Standards (Section 20.144.160 NC LUP).
Proposed development must been designed in accordance with the guiddines for the Moss
Landing Community Plan (MLCP). Priority for development in the North Harbor is to provide
recregtional and vistor serving commercia uses (Policy 5.3.3.11 MLCP). Policy 5.3.3.9
MLCP requires on-dite parking to be provided. Grease/oil interceptors are proposed fro the
parking area, which will improve exising conditions for water qudity in the harbor (Policy
5.3.34 MLCP). Proposed development of recreationa boating-support faciliies will not
jeopardize conservation of sendtive mud flat habitat in the North Harbor (Policy 5.3.3.12
MLCP). Pursuant to Policy 5.3.3.15 MLCP, al sgnificant effects of harbor development have
been mitigated to a level of inggnificance (See Finding #6). The project is consstent with the
Moss Landing Community Development Standards of the North County Land Use Plan. Staff
notes are provided in PBI File No. PLN020485.
()] Design Approva. The gpplicant has provided the Planning Commission with a Design
Approva Request, drawings, and a statement of materials and colors to be used.
(k) Land Use Advisory Committee (LUAC). On April 7, 2003, the North County Coastal
Land Use Advisory Committee voted 4-0 to recommend approva of the project as designed.
The Committee noted the following comment and recommendation:

@ Congder abicycle and pedestrian path from this location to Highway 1 at Moss

Landing Road.

2 Maloney’ sHarbor Inn should be considered for emergency demolition.
()] Hisgtoric Resources Review Board (HRRB). Demalition of the Maoney’ sHarbor Inn
was presented to the HRRB on May 1, 2003. Maoney’s Harbor Inn was constructed in 1921
and is the oldest continuoudy operating restaurant as well as the oldest continuoudy operating
business in Moss Landing. It istied historicaly to the era of sardine fisheries in Monterey Bay.
Monterey County’s Department of Parks and Recreation Primary Record of the Harbor Inn
noted the significance of the building as a socid center of Moss Landing, dating back to the
1930's. The Cdifornia Department of State Parks and Recreation describes Maoney’ s Harbor
Innas*...digiblefor listing on the Cdifornia Register of Historical Resources, under Criterion 1,
and possibly Nationa Register of Historic Places, under Criterion A.” The HRRB unanimoudy
voted for the Harbor District to include a historica assessment in the environmental document.
HRRB daff was directed to provide recommended mitigation measures. Although the existing
dructure cannot be moved or rehabilitated, the dedre is to retain as much of the heritage
established with this building as possible.
(m  SteVist. Project planner conducted on+site ingpections on June 25, 2003 and January
5, 2004 to verify that the project on the subject parcel conforms to the plans listed above. Staff
notes regarding the Ste vist arein Project File PLN020485.
(n) Application Materids. The application, plans, and support materiads submitted by the
project gpplicant to the Monterey County Planning and Building Inspection Department for the
proposed development, found in Project File PLN020485.
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2. FINDING:

EVIDENCE:

3. FINDING:

EVIDENCE:

4. FINDING:
EVIDENCE:

5. FINDING:

EVIDENCE:

(o) Tedimony. No testimony, either written or oral was received during the course of the
public hearing process to indicate that there is any inconsstency with these plans or policies.

NO VIOLATION. The subject property is in compliance with dl rules and regulations
pertaining to zoning uses, subdivison and any other gpplicable provisons of the County’s zoning
ordinance. No violaions exist on the property, and al zoning violation abatement cog, if any,
have been paid.

@ Staff reviewed Monterey County Planning and Building Ingpection Department records
and is not aware of any violations that exist on subject property.

HEALTH AND SAFETY. The establishment, maintenance or operation of the project gpplied
for will not under the circumstances of this particular case, be detrimenta to the hedlth, sdfety,
peace, moras, comfort, and generd welfare of persons residing or working in the neighborhood
of such proposed use, or be detrimental or injurious to property and improvements in the
neighborhood or to the generd welfare of the County.

@ The project was reviewed by Planning and Building Inspection, Public Works, Water
Resources Agency, and Department of Environmental Hedlth. The respective departments and
agencies have recommended conditions, where gppropriate, to ensure that the project will not
have an adverse effect on the hedlth, safety, and welfare of persons either residing or working in
the neighborhood. The applicant has agreed to these conditions as evidenced by the gpplication
and accompanying materids and conditions.

SITE SUITABILITY. The dteissuitable for the use proposed.

@ The project has been reviewed for suitability by the Monterey County Planning and
Building Ingpection Department, Water Resources Agency, Public Works Department, North
County Fire Didrict, Parks Department, and Environmental Hedlth Divison There has been no
indication from these agencies that the gte is not suitable. Conditions recommended by these
agencies have been incorporated to the project conditions.

(b) Staff conducted on-site vidgts on June 25, 2003 and January 5, 2004 to verify that the
gteissuitable for thisuse.

(© Necessary public fecilities are available and will be provided.

WATER IMPACT/NORTH COUNTY: There presently exigs in the North Monterey
County area a serious overdraft in the aquifers, together with seawater intrusion problems in the
North County Coastd Zone and nitrate pollution problems throughout the area The North
County Land Use Plan, Coagtd Implementation Plan, and Area Plan recognize the existence of
these problems and direct that studies be made to determine the safe-yidd of the North
Monterey County aquifers and that procedures thereafter be adopted to manage devel opment
in the area S0 as to minimize adverse effects on the aquifers and preserve them as viable sources
of water for human consumption.

@ There is no cregtion or expanson of water demanding uses at this time. Consideration
of new uses that demand water will be required to provide proof of a long-term water supply
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6.

FINDING:

EVIDENCE:

for review and congderation of the County.
(b) Materidsin project file PLN020485/Moss Landing Harbor Didtrict.

CEQA/MITIGATED NEGATIVE DECLARATION: On the bass of the whole record
before the Flanning Commission, there is no substantia evidence that the proposed project as
designed, conditioned and mitigated, will have a sgnificant effect on the environment. The
County as the decison-making body of a Responsble Agency hereby certifies that it reviewed
and conddered the information contained in the Lead Agency's (Harbor Didrict’s) Mitigated
Negative Declaration and Mitigation Monitoring Program prior to acting upon or gpproving the
project.

@ Environmental Assessment/Initid Study/Mitigated Negative Declaration (EA/ISMND).
The following documents are on file in the office of Planning and Building Ingpection and are
hereby incorporated by reference (PLN020485/Moss Landing Harbor District):

@ On February 25, 2002, Harding Engineering and Environmenta Services
completed an EA/ISMND for the Moss Landing Harbor Disgtrict prepared pursuant to
the Nationa Environmenta Protection Act (NEPA) and the Cdifornian Environmenta
Qudity Act (CEQA). This EA/IS identified potentidly sgnificant impacts rddive to
biologica resources, traffic, water qudity, geology, and air quaity. However, proposed
mitigation measures were adopted that avoid the effects or mitigate the effects to a point
where dearly no sgnificant effects would occur. A Mitigated Negative Declaration was
filed with the State Clearinghouse on July 5, 2002, noticed for public review, and
circulated for a 30-day review period (SCH#: 2002021118). On June 22, 2002, the
Moss Landing Harbor Digtrict consdered the document and related comments and
adopted the “North Harbor Shoreline Protection Project Mitigated Finding of No
Significant Impact/Mitigated Negative Declaration” (Resolution 02-08).

2 On July 14, 2003, Bladand, Bouck and Lee, Incorporated completed an
amendment to the EA/ISMND (SCH#. 2000041031) for the Moss Landing Harbor
Digtrict pursuant to NEPA and CEQA. This amendment was focused at addressing
potentid impacts for demolishing a historicd building within the project area. Thelnitid
Study provides subgtantia evidence that the project, with the addition of mitigation
measures, would not have sgnificant environmentad impaects. A Mitigated Negative
Declaration was filed with the State Clearinghouse on August 4, 2003, noticed for
public review, and circulated for a 30-day review period (SCH#. 2002021118). On
September 18, 2003, the Moss Landing Harbor District considered the document and
rdlatled comments and adopted the “Amendment to the Environmentd
Asessment/Initial Study for the North Harbor Shoreline Protection Project”
(Resolution 03-27).

(b) Technicd Documents. The evidence in the record includes studies, data, and reports
supporting the EA/ISMND; additional documentation requested by staff; information presented
or discussed during public hearings, staff reports that reflect the County’ s independent judgment
and analysis regarding the above referenced studies, data, and reports; gpplication materids,
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7.

FINDING:

EVIDENCE:

and expert testimony. The following data and reports were anadlyzed as pat of the
environmenta determination in addition to the environmental documents identified in subsection
(a) above:
1. Moss Landing North Harbor Draft Trangportation Impact Andysis. Prepared
by Hexagon Trangportation Consultants, Inc August 30, 1999.

2. Letter from Harding Lawson Engineering Consulting Services to County of
Monterey Planning Department regarding Review of Traffic Impact Andyss. Prepared
July 24, 1998

3. Mitigation Monitoring and Reporting Plan for Eelgrass Beds. Prepared by
Harding ESE, dated February 5, 2001.

4, Marine Habitats and Bathymetry around Skipper’'s Restaurant and the North
Harbor Vidtor Serving Area. Prepared by ABA Consultants. Dated September 1998.

5. Geotechnicd and Coadtd Engineering Study for Shorefront Improvements
Moss Landing North Harbor. Prepared by Haro, Kasunich, and Associates, Inc. June
1998.

The Panning Commission hereby certifies the Mitigated Negative Declaration and Mitigation
Monitoring Program adopted and amended by the Moss Landing Harbor Digtrict for the North
Harbor Shordline Project. This finding determines that athough the project could have
sgnificant impacts, mitigation can reduce these potentia impactsto aleve of indggnificance.

Mitigation Monitoring Program.

@ A Mitigation Monitoring Program was adopted by the Moss Landing Harbor Didtrict to
ensure compliance during project implementation The Didrict, as Lead Agency, will be
responsble to implement this program As a Responsble Permitting Agency, the County has
conditioned the project whereas the Digtrict must provide evidence that these measures are
implemented and have the intended effect.

(b) The permitting authority of Monterey County is limited to the Generd Development
Plan, parking lot improvements, and Design Approva of shordine dtructures. There are no
changes in the project or unusuad circumstances that exist that would necessitate additiona
environmenta review by the County of Monterey.

PUBLIC ACCESS. The project isin conformance with the public access and public recreation
policies of the Coastal Act and Loca Coasta Program, and does not interfere with any form of
historic public use or trust rights (see 20.70.050.B.4). The proposed project is in conformity
with the public access and public recreation policies of Chapter 3 of the Coastal Act of 1976
and Section 20.144.150 of the North County Coastd Land Use Plan and Coastd
Implementation Pan.

@ The dte is located seaward of the first public road. There has been historica public
access to, and along, the water edge.
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8.

(b) The Shoreline Access/Trails Map illugtrated in Figure 6 of the North County Coastd
Land Use Plan indicates a Bicentennid Bicycle Route dong Highway 1 east of the project site.
(© Initid plans show a proposed pedestrian trail dong the water edge/wharf aress.
Although a recent Coagtd Trail Plan shows a 10-foot wide trall within the Highway 1 right of
way, there would gtill be pedestrian access through the parking lot and aong the shoreline using
thetidal steps and wharf.

(d) Staff gte vidgts on June 25, 2003 and January 5, 2004.

FINDING: APPEALABILITY. The project may be gppeded to the Board of Supervisors and Cdlifornia
Coagtd Commission.
EVIDENCE: (a) Section 20.86.030 of the Monterey County Zoning Ordinance (Board of Supervisors).
(b) Section 20.86.080.A.3 of the Monterey County Coastd Implementation Plan, Part 1
(Coastd Commission).
@ The project dte is located between the sea and the first public road pardld to
the sea.

DECISION

It is the decison of the Plaming Commission that said gpplication for a Combined Development Permit be granted as
shown on the attached sketch and subject to the following conditions:

1.

The Combined Development Permit (PLN020485/Moss Landing Harbor Didtrict) congsting of: a Generd
Devdopment Plan that includes plans for paved parking, demalition of an exigting building, establish building
pads for a future restaurant and interpretive center/commercia building, restrooms, a public wharf with seating
and wakway, boat launches, vehicle and pedestrian access improvements, transent docks, public coastd trall,
relocate the driveway, and new landscaping; a Coastd Development Permit to dlow development within 100
feet of environmentaly sendtive habitat; and Design Approva. The project is in accordance with County
ordinances and land use regulations, and subject to the following terms and conditions. Neither the uses nor the
condruction alowed by this permit shdl commence unless and until dl of the conditions of this permit are met to
the satisfaction of the Director of Planning and Building Ingpection Any use or construction not in subgtantia
conformance with the terms and conditions of this permit is a violation of County regulations and may result in
modification or revocation of this permit and subsequent legd action No use or congtruction other than that
specified by this permit is alowed unless additiona permits are gpproved by the gppropriate authorities.
(Planning and Building I nspection)

Prior to I ssuance of a Building and/or Grading Per mit

2.

The gpplicant shall record a notice that sates. "A Permit (Resolution # 04008) was approved by the Monterey
County Planning Commission for Assessor's Parcel Number 413-022-003, 005, and 010-000 on February 25,
2004. The permit was granted subject to 21 conditions of gpproval that run with theland. A copy of the permit
is on file with the Monterey County Planning and Building Ingpection Department.” Proof of recordation of this
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notice shdl be furnished to the Director of Plaming and Building Ingpection prior to issuance of building permits
or commencement of the use. (Planning and Building I ngpection)

The applicant shdl submit three copies of an exterior lighting plan that addresses the following:

a Indicate the location, type, and wattage of dl light fixtures including catalog sheets for each fixture for
review and gpprova of the Director of Planning and Building Ingpection.

b. All exterior lighting shdl be unobtrusive, harmonious with the locd area, and congructed or located so
that only the intended arealisilluminated and off-gte glare isfully controlled.

C. Provide adequate security lighting dong any pathways and in parking lot areas. These areas should be
illuminated from dusk until dawn.

d. Lighting shdl be designed and/or screened (e.g. landscape) to not create a nuisance, disturb any nearby
resdent, or disrupt nighttime views from public aress.

(Planning and Building I nspection)

4.

The Find Generd Development Plan shdl be attached/copied onto the Find Site Plan. (Planning and Building
| ngpection)

The applicant shal copy erosion control measures onto the building plans for review and approva of the
Panning and Building Inspection Department. The gpplicant shal adso submit a program for how these measures
will be implemented during congtruction activities:

a Water dl active congtruction areas for dust control. Frequency should be based on the type of
operation, soil condition, and wind exposure.

b. Cover stockpiles of debris, soil, sand or other materias that may be blown by the wind.

C. Sweep adjacent streets of dl mud and dust daily or as needed.

d. Landscape or cover completed portions of the Site as soon as construction is complete in that area.

(Planning and Building I nspection)

6.

Owner shall record anotice, for each parcd, sating that “the property islocated within or partidly within a
floodplain and may be subject to building and/or land use restrictions.” A copy of the recorded notice shall be
provided to the County Water Resources Agency. (Water Resour ces Agency, S.C.)

A drainage plan shdl be prepared by aregistered civil engineer addressing on-sSite and off-Ste impacts that
includes routing stormwater runoff from the paved parking areas to an oil-grease/water. Necessary
improvements shdl be congtructed in accordance with approved plans. (Water Resour ces Agency)

Lowest floor and attendant utilities, for the reconstructed buildings, shall be constructed at least five (5) feet
above mean sealevel (NGVD 1929). To provide for the flood proofing and certification of the lowest floor
elevation, areference marker set to the elevation of the lowest floor shal be established at the building steby a
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10.

11.

12.

13.

licensed land surveyor prior to start of construction. An devation certificate for the finished floor shdl be
completed, for each building, by aregistered civil engineer or licensed surveyor and provided to the County
Water Resources Agency prior to the ingpection and approva of the building foundation by the building
inspector. (Water Resour ces Agency)

Applicant shdl provide certification to the County Water Resources Agency that gpplications have been
submitted for al required local, State and Federd permits. (Water Resour ces Agency, S.C.)

The applicant shdl provide to the Water Resources Agency awater balance andysis describing the pre-
development and post-devel opment water use on the property. Any proposed increase in water use shall
require the identification and implementation of mitigation meesures, if feasible, by the applicant. (Water
Resour ces Agency, S.C.)

Submit plans to the Department of Public Works for gpprova and construct all necessary sewer improvements.
(Public Works)

Obtain a sawer connection permit from the Department of Public Works and pay al applicable fees. (Public
Works)

The applicant shal obtain an encroachment permit from the Department of Transportation Didtrict 5 to congtruct
access improvements on Route 1, including but not limited to the consolidation of dl project access into the
main entrance (and closgng the other two secondary entrances), widening the main entrance, providing
acceleration and deceleration lanes (or right turn channdization) on southbound Route 1 at the main entrance,
and providing left turn and median accd eration lanes on northbound Route 1 at the main entrance. Any work or
improvements proposed within the Route 1 right of way (e.g.; temporary parking spaces, landscaping (planters),
and acoadtd trail) will be subject to the Department’ s standards and requirements. (Public Works)

During Grading/Construction

14.

The gpplicant and ingpectors shdl monitor the Ste for culturd materids in the soils. If, during the course of
congtruction, cultura, archaeologicad, historica or paeontologica resources are uncovered at the Ste (surface or
subsurface resources) work shal be hdted immediately within 150 feet of the find until it can be evaluated by a
qudified professond archaeologist. The Monterey County Planning and Building Inspection Department and a
qudified archaeologit (i.e., an archaeologist registered with the Society of Professiona Archaeologists) shal be
immediately contacted by the responsble individud present on-site. When contacted, the project planner and
the archaeologist shdl immediately visit the Site to determine the extert of the resources and to develop proper
mitigation measures required for the discovery. (Planning and Building I ngpection)

Prior to Final Inspection and/or Occupancy

15.

All new utility and digtribution lines shdl be placed underground. (Planning and Building I nspection)
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16.

The gpplicant shal provide evidence to the Director of Planning and Building Inspection that the following
mitigation measures have been implemented as required by the Mitigated Negative Declaration adopted for this
project, as amended:

a The following design features are included as part of the project:

- Shoreline improvements will not be visible from Highway 1 and will thus preserve the scenic qudity of
the highway.

- The project includes public access improvement such as a promenade adong the shordine that will
enhance access to the harbor’s edge and tidal steps providing access to the beach area. The promenade will
dlow vigtors and loca residents to view the harbor from the areas that are currently not conducive to scenic
views. The stepswill provide easy public accessto the beach area

- Project grading and filling will not impact the exiding visud character of the Ste. Fll activities are
designed to dleviate the potentid fro eroson and flooding, and due to their height relative to the surrounding
landscape, will be imperceptible when compared with exigting conditions.

b. Employees working at the site shal be encouraged to carpool to the Site.

C. Water trucks shal be used to water the proposed project site as well as dl roads leading into the
condruction Ste to control fugitive dust during excavation of the sediment mixing and drying Ste, as needed.

d. Speed of congruction vehicles shal be limited to 10 miles per hour in order to reduce generation of
dust.

e Monitoring of eglgrass will be conducted before, during, and after congtruction to assure that piers will
be placed shoreward of the eelgrass beds. The contractor will be notified of this design requirement prior to
conducting work. Monitoring will aso be conducted during and after placement of the piers to verify correct
placement. A mitigation Monitoring and Reporting Plan (dated February 5, 2001) has been prepared to assure
minimal effect on biologica resources.

f. If cultural resources are discovered during construction, congtruction shdl be stopped until a qudified
archaeologist is consulted and appropriate measures are taken to protect those resources.

s} Structures built for the project will be constructed per seismic requirements specified in the Uniform
Building Code. Structures will be designed to withstand the projected maximum creditable earthquake event of
7.9 magnitude on the Richter scde.

h. The proposed parking lot will be designed according to specifications contained in the Ste-specific
geotechnical report prepared by Haro, Kasunich, and Associates.

I. The project will incorporate recommendations contained in the geotechnical report prepared for the Site
induding: in-dtu dendfication (eg.; grouting) of liquefidble materias, embedding foundations below liquefigble
s0il layers, building structures on a compacted earthen mat surface; and, design of the seawdl to withstand
displacement and settlement of up to ten inches.

B All congtruction plans will be reviewed by the project geotechnical engineer to determine if geotechnica
recommendations have been incorporated during construction.

K. During congtruction, periodic ingpections will be completed by the geotechnica engineer to monitor the
implementation of geotechnical recommendations into project congtruction.

l. A geotechnical engineer will periodicaly inspect the Ste during seawall congtruction/rip-rap placement
to ensure that geotechnica recommendations are implemented to reduce potentia coastal eroson impacts.
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m. Project design includes placement of fill in the unimproved lot to raise the lot above the FEMA 100-
year base flood evation.

n Turbidity of surrounding harbors will be monitored to ensure that turbidity remains below required
levels

0. The project includes improvements to the existing drainage system on-site, including the addition of two
oil/water and sediment traps, to ensure that storm water runoff from the parking lot and the rest of the project
does not adversdly water quality in the surrounding harbor.

p. Equipment operation on-ste shdl be limited to the hours of 7:00 am. to 5:00 p.m.

Q. All equipment shdl be equipped with mufflers that are in good condition.

r. No more than five pieces of equipment (such as scraper, loader, water truck, etc.) shal be operating at
the same time at the closest point to any receptor.

S. Congruction truck traffic entering and exiting the Ste shdl be limited to operation between 7:00 am.
and 4:00 p.m. weekdays to avoid exacerbating LOS levels during the peak pm hour (4:30-5:30 p.m.).

t. A plague will be erected on or adjacent to the new dructure that will include a description (written
and/or sketch) of the origina structure and describe the historica significance of the Harbor Inn.

u. The new dructure will be of Smilar architecturd gyle to the origind building and other buildings within
the Moss Landing Harbor. In other words, the architecture shal be consistent with existing design and materid
features within the harbor complex (eg., consstent with a commercid working harbor). The orientation to the
water will be maintained and the building will continue to be used to house a restaurant.

(Planning and Building I nspection)

17.

18.

The gste shal be landscaped. At least three weeks prior to find gpprova, three (3) copies of alandscaping plan
shdl be submitted to the Director of Planning and Building Inspection for gpprovad. A landscape plan review fee
is required for this project. Fees shdl be paid at the time of landscape plan submittal. The landscaping plan shall
be in sufficient detall to identify the location, species, and Sze d the proposed landscaping. The landscaping
shall be ingtdled and ingpected prior to occupancy. All landscaped areas and/or fences shall be continuoudy
maintained by the gpplicant and dl plant materia shdl be continuoudy maintained in a litter-free, weed-free,
hedlthy, growing condition. (Planning and Building I ngpection Department)

The agpplicant shal comply with Ordinance No. 3932, or as subsequently amended, of the Monterey County
Water Resources Agency pertaining to mandatory water conservation eguldions. The regulations for new
congtruction require, but are not limited to:

a All toilets shdl be ultra-low flush toilets with a maximum tank size or flush capecity of 1.6 gdlons dl
shower heads shdl have amaximum flow capacity of 2.5 galons per minute, and dl hot water faucets that have
more than ten feet of pipe between the faucet and the hot water heater serving such faucet shdl be equipped
with a hot water recirculating system.

b. Landscape plans shdl apply xeriscape principles, including such techniques and materias as native or
low water use plants and low precipitation sprinkler heads, bubblers, drip irrigation systems, and timing devices.
(Water Resources Agency, S.C.)
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19.  The parking shdl meet the sandards of the Zoning Ordinance and be approved by the Director of Public
Works and the Director of Planning and Building Ingpection. (Public Works)

Continuous Per mit Conditions:

20.  The gdte shdl be landscaped. The use of native species consstent with and found in the project area shdl be
required in al landscaping plans as a condition of project approva. A list of appropriate native plant species
identified in Attachment #2 and #3 in the North County Implementation Plan Development Regulations is
available in brochure form (Suggested Native Species Landscaping List - North County Coastal Zone) from
the Planning and Building Ingpection Department. (Planning and Building | ngpection)

21.  All landscaped areas shdl be continuoudy maintained by the gpplicant and dl plat materid shdl be
continuoudy maintained in a litter-free, weed-free, hedthy, growing condition (Planning and Building
I nspection Department)

PASSED AND ADOPTED this 25th day of February, 2004, by the following vote:

AYES. Errea, Sanchez, Hawkins, Padilla, Vandevere, Parsons, Sdazar, Rochester, Wilmot
NOES. None
ABSENT: None
ABSTAIN: Diehl

Original Signed By:

JEFF MAIN, SECRETARY

COPY OF THISDECISION MAILED TO APPLICANT ON

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR
BEFORE

THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT OF
NOTIFICATION OF THE DECISION BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM MUST BE FILED WITH
THE COASTAL COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 300, SANTA CRUZ, CA


brownjj
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This decigon, if thisis the find adminidrative decison, is subject to judicid review pursuant to Cdifornia Code of Civil
Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the Court no later than the
90™ day following the date on which this decision becomes find.

NOTES

1. You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additiondly, the Zoning Ordinance provides that no building permit shal be issued, nor any use conducted,
otherwise than in accordance with the conditions and terms of the permit granted or until ten days after the
mailing o notice of the granting of the permit by the appropriate authority, or after granting of the permit by the
Board of Supervisorsin the event of gpped.

Do not gart any congtruction or occupy any building until you have obtained the necessary permits and use
clearances from the Monterey County Planning and Building Inspection Department office in Marina.

2. This permit expires 2 years after the above date of granting thereof unless congtruction or use is started within
this period.



