MIKE NOVO COUNTY OF MONTEREY
ZONING ADMINISTRATOR STATE OF CALIFORNIA

RESOLUTION NO. 020578
A.P.# 241-201-020-000

In the matter of the application of FINDINGS AND DECISION
James Koppert (PLN020578)

to alow a Combined Development Permit in accordance with Chapter 20.82 (Combined Development Permits) of the
Monterey County Code, condsting of a Coastal Adminidrative Permit to alow congruction of a new 2,330 sq. ft.
gngle family dwelling with an attached garage; a Coastd Development Permit for development within 100 feet of an
environmentaly sendtive habitat area (Wildcat Creek); and a Coastd Development Permit for the removad of six
Monterey pines, two Oaks and two Monterey Cypress trees, and Design Approval, located at 29703 Peter Pan Road,
Carme, N/N, approximately 500 feet east of the intersection with Highway 1, Carmel Highlands area, Coastad Zone,
came on regularly for meeting before the Zoning Administrator on July 31, 2003.

Sad Zoning Adminigrator, having consdered the gpplication and the evidence presented relating thereto,

1 FINDING: CONSISTENCY - The Project, as conditioned is consistent with gpplicable plans and policies,
Carmd Area Land Use Plan, Coastd Implementation Plan (Part 4), Pat 6 of the Coasta
Implementation Plan, and the Monterey County Zoning Ordinance (Title 20) which designates
this area as appropriate for resdential development.

EVIDENCE: (a) PBI daff has reviewed the project as contained in the application and accompanying
materids for conagtency with the Carme Area Land Use Plan, Coastd Implementation Plan
(Part 4), and Part 6 of the Coastd Implementation Plan. PBI staff has reviewed the project as
contained in the goplication and accompanying materias for conformity with the Monterey
County Zoning Ordinance (Title 20) and has determined that the project is consstent with the
Carmd Area Land Use Plan which desgnates this area as gppropriate for resdentia
development. Staff notes are provided in Project File PLN020578.

(b) An archeologicd survey identified that the parcel contains a portion of an archeologicd
gte. The building footprint was investigaeted further and the consulting archaeologist concluded
thet the Ste is of limited Sgnificance and is not unique. A mitigation measure requires tha an
archaeologicd monitor be present during excavation activities to ensure that no potentia
archaeologica resources are impacted.

(© A biologica report prepared for the project by Vern Yadon, dated October 7, 2002
determined that no sengtive plant species exist on the Site. The proposed project footprint will
be within 50-feet from the bank of Wildcat Creek. However, because the canyon is
goproximately 80-feet deep, the streambed of Wildcat Creek is in excess of 150 linear feet
from the congruction ste.  As conditioned, runoff will be designed to avoid off-Site impacts.
Therefore, the project will not impact the long term maintenance of the riparian corridor.



James Koppert (PLN020578)

Page 2

2. FINDING:

EVIDENCE:

3. FINDING:

EVIDENCE:

(d) A two-to-one (2:1) replacement of removed trees will be required, totaing 16
replacement trees. It was determined in the Forest Management Plan prepared by Staub
Forestry and Environmenta Consulting, dated January 2003, that sufficient room exists on the
dte to plant the necessary replacement trees in accordance with the required ratio.

(e The project planner conducted an on-Ste inspection on May 14, 2003 to verify that the
project on the subject parcel conforms to the plans listed above.

® A singlefamily homeis an dlowed use in accordance with Sections 20.14.040.

(9 The parcd is zoned Low Dendgty Resdentid, 1 unit/acre, Design Control Didtrict,
Coadtd Zone (“LDR/1-D (CZz)).” The project is in compliance with Site Development
Standards for aLow Density Residentia Didtrict in accordance with Section 20.14.060.

(h The Carme Area Land Use Advisory Committee (LUAC) recommended approva of
the project by avote of 6-0. LUAC meeting minutes dated February 3, 2003.

0] The application, plans, and support materials submitted by the project gpplicant to the
Monterey County Planning and Building Ingpection Department for the proposed devel opment,
found in Project File PLN020578.

NO VIOLATIONS - The subject property is in compliance with al rules and regulations
pertaining to zoning uses, subdivison and any other gpplicable provisons of the County’ s zoning
ordinance. No violaions exigt on the property, and al zoning violation abatement cog, if any,
have been paid.

@ Staff reviewed Monterey County Planning and Building Inspection Department records
and is not aware of any violations that exist on subject property.

HEALTH AND SAFETY - The establishment, maintenance or operaion of the project
goplied for will not under the circumstances of this particular case, be detrimentd to the hedlth,
safety, peace, moras, comfort, and generd welfare of persons resding or working in the
neighborhood of such proposed use, or be detrimentd or injurious to property and
improvements in the neighborhood or to the general wefare of the County.

@ The project was reviewed by Planning and Building Ingpection, Public Works
Department, Water Resources Agency, Environmenta Hedlth Divison, and Carme Highlands
Fire Protection Didrict. The respective departments and agencies have recommended
conditions, where appropriate, to ensure thet the project will not have an adverse effect on the
hedth, safety, and wdfare of persons either resding or working in the neighborhood. The
gpplicant has agreed to these conditions as evidenced by the application and accompanying
materials and conditions.

(b) Technicd reports have been provided by consulting geotechnica engineers and
geologists with recommended conditions and modifications that provide additiona assurances
regarding project safety. “Geotechnicd Soils-Foundation & Geoselsmic Report with
Geohazard Evauation” prepared by Grice Engineering, Inc dated September 2002;
“Percolation and Groundwater Study with Septic System Design Recommendations” prepared
by Grice Engineering, Inc. dated September, 2002. Reports are in Project File PLN020578.
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FINDING:
EVIDENCE:

FINDING:

EVIDENCE:

SITESUITABILITY - The steissuitable for the use proposed.

@ The project has been reviewed for suitability by Planning and Building Inspection, Public
Works Depatment, Water Resources Agency, Environmentad Hedth Division, Parks
Department and Carme Highlands Fire Protection Didrict.  Conditions recommended have
been incorporated.

(b) Technica reports by outside biology, archaeology, geology and geotechnical consultants
indicate that there are no physcad or environmental condraints such as geologic or seismic
hazard areas or Smilar areas that would indicate the Site is not suitable for the use proposed. “A
Biologica Report for the Koppert Property” prepared by Vern Y adon dated October 7, 2002.
“Archaeologicd Evduation of a Portion of CA-MNT-437, on Assessor's Parcel 241-201-
020-000" prepared by Archaeologica Consulting dated November 19, 2002; “Geotechnica
Soils-Foundation & Geoseismic Report with Geohazard Evauation” prepared by Grice
Engineering, Inc dated September 2002; “Percolation and Groundwater Study with Septic
Sysem Design Recommendations” prepared by Grice Enginesring, Inc. dated September,
2002. Reportsarein Project File PLN020578.

(© Staff conducted an on-gtevidt on May 14, 2003 to verify thet the Ste is suitable for this
use.

(d) Necessary public facilities are available and will be provided.

CEQA: - On the bass of the whole record before the Zoning Adminidrator there is no
substantial evidence that the proposed project as designed, conditioned and mitigated, will have
a dggnificant effect on the environment. The mitigated negetive declaration reflects the
independent judgment and andlysis of the County.

a) The Monterey County Planning and Building Inspection Department prepared an Initia
Study pursuant to CEQA. This Initid Study identified potentidly sgnificant impects to
aesthetics and biologica resources. The gpplicant has agreed to proposed mitigation measures
that reduce the effects to a point where dlearly no sgnificant impact would occur. The Initid
Study is on file in the office of PB&I and is hereby incorporated by reference. (PLN020578).
All project changes required to avoid dgnificant effects on the environment have been
incorporated into the project and/or are made conditions of gpproval.

(b) A Mitigation Monitoring and/or Reporting Plan has been prepared in accordance with
Monterey County regulations and is desgned to ensure compliance during project
implementation. Applicant musgt enter into an “Agreement to Implement a Mitigation Monitoring
and/or Reporting Plan as a condition of project approval.

(© Evidence that has been received and conddered includes:
i) The gpplication
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FINDING:

EVIDENCE

FINDING:

ii) “Biologica Report for the Koppert Property” prepared by Vern Y adon dated
October 7, 2002. “Archaeologica Evduation of a Portion of CA-MNT-437, on Assessor’s
Parcel 241-201-020-000" prepared by Archaeological Consulting dated November 19, 2002;
“Forest Management Plan” prepared by Staub Forestry and Environmenta Consulting, dated
January 2003; “Geotechnica Soils-Foundation & Geoselsmic Report with Geohazard
Evduation” prepared by Grice Engineering, Inc dated September 2002; “Percolation and
Groundwater Study with Septic Sysem Desgn Recommendations” prepared by Grice
Enginesring, Inc. dated September, 2002.
iif) Staff reports that reflect the County’ s independent judgment
iv) Information and testimony presented during public hearings
These reports are on file in the offices of PBI (Fle Reference PLN020578) and are
incorporated by reference herein.

d) Adverse impacts to the riparian corridor could occur from the spread of nontnaive
invagve plants. These impacts have been reduced to a less than sgnificant level through aweed
eradication and abatement plan.

e) Given the nature of archeological resourcesin ahighly sengtive area, where they may be
discovered during condruction activities, potentidd adverse impacts could occur during
congtruction. In order to reduce these potentid impacts to a less than dgnificant levd, a
mitigation measure has been imposed on the project to ensure that an archaeologica monitor be
present during congtruction activities.

f) The mitigated negative declaration was circulated for public review from May 22, 2003
to June 20, 2003. The County has considered the comments received during the public review
period, and they do not dter the conclusonsin the Initid Study and negative declaration.

PUBLIC ACCESS - The project is in conformance with the public access and public
recreation policies of the Coastd Act and Loca Coastad Program, and does not interfere with
any form of historic public use or trust rights (see 20.70.050.B.4). No access is required as part
of the project as no substantial adverse impact on access, ether individudly or cumulatively, as
described in Section 20.70.050.B.4.c of the Monterey County Coasta Implementation Plan,
can be demonstrated.

@ The subject property is not described as an area where the Local Coastal Program
requires access.

(b) The subject property is not indicated as part of any designated trails or shordline access
as shown in Figure 3, the Public Access Map, of the Carme Area Land Use Plan.

(© No evidence or documentation has been submitted or found showing the existence of
historic public use or trust rights over this property.

(d) Saff dtevist on May 14, 2003.

APPEALABILITY - The project is gppedable to the Board of Supervisors and Cdifornia
Coastal Commission.
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EVIDENCE: (@) Sections 20.86.030 and 20.86.080.A.3 of the Monterey County Zoning Ordinance
(Title 20).

DECISION

THEREFORE, t is the decison of the Zoning Adminigtrator of the County of Monterey that said Mitigated Negetive
Declaration be alopted and that said agpplication for a Combined Development Permit be granted as shown on the
attached sketch and subject to the following conditions:

1.

The subject Combined Development Permit consists of Coastal Adminigtrative Permit to alow congtruction of a
new 2,330 g9. ft. angle family dwelling with an attached garage; a Coastd Development Permit for development
within 100 feet of an environmentaly sengitive habitat area (Wildcat Creek); and a Coastd Development Permit
for the remova of sx Monterey pines, two oaks and two Monterey cypress trees including one landmark
Monterey cypress, and Design Approva. The property is located at Peter Pan Road n/n, approximately 500
feet east of the intersection with Highway 1 (Assessor's Parcel Number 241-201-020-000), Carme Highlands
area, Coastd Zone. The proposed project is in accordance with County ordinances and land use regulations,
subject to the following terms and conditions. Nether the use nor the congtruction alowed by this permit shall

commence unless and until al of the conditions of this permit are met to the satisfaction of the Director of

Panning and Building Ingpection. Any use or congruction not in substantial conformance with the terms and
conditions of this permit is a violation of County regulations and may result in modification or revocation of this
permit and subsequent legal action. No use or congruction other than that specified by this permit is alowed
unless additiona permits are approved by the appropriate authorities. (Planning and Building Inspection)

Prior to the | ssuance of Grading and Building Per mits;

2.

The gpplicant shdl record a notice which dates. "A permit (Resolution #020578) was approved by the Zoning
Adminigrator for Assessor's Parcd Number 241-201-020-000 on July 31, 2003. The permit was granted
subject to 25 conditions of approva, which run with the land. A copy of the permit is on file with the Monterey
County Planning and Building Ingpection Department.” Proof of recordation of this notice shdl be furnished to
the Director of Planning and Building Inspection prior to issuance of building permits or commencement of the
use. (Planning and Building I ngpection)

The gpplicant shal enter into an agreement with the County to implement the Mitigation Monitoring and/or
Reporting Plan in accordance with Section 21.08.6 of the California Public Resources Code and Section 15097
of Title 14, Chapter 3 of the Cdifornia Code of Regulations. The Mitigation Monitoring and/or Reporting Plan



James Koppert (PLN020578)

10.

Page 6

incorporated herein in its etirety by reference. Compliance with the fee schedule adopted by the Board of
Supervisors for mitigation monitoring shdl be required and payment made to the County of Monterey a the time
the property owner submits the signed mitigation monitoring agreement. (Planning and Building I ngpection)

Pursuant to the State Public Resources Code, State Fish and Game Code and California Code of Regulations,
the applicant shdl pay afeeto be collected by the County of Monterey in the amount of $1,275. Thisfee shall
be paid within five days of project approval, before the filing of the Notice of Determination. Proof of
payment shdl be furnished by the gpplicant to the Director of Planning and Building Inspection prior to the
commencement of the use, or the issuance of building and/or grading permits, whichever occurs fird. The
project shal not be operative, vested or fina until the filing fees are paid. (Planning and Building I nspection)

All exterior lighting shal be unobtrusive, harmonious with the local area, and constructed or located so that only
the intended area is illuminated and off-gte glare is fully controlled. The applicant shdl submit 3 copies of an
exterior lighting plan which shal indicate the location, type, and wettage of al light fixtures and include catalog
sheets for each fixture. The exterior lighting plan shal be subject to gpprova by the Director of Planning and
Building Ingpection, prior to theissuance of building permits. (Planning and Building I ngpection)

All cut and/or fill dopes exposed during the course of construction shal be covered, seeded with native grasses
or otherwise treated to control eroson subject to the approva of the Director of Planning and Building
Inspection. (Planning and Building I ngpection)

The location, type and size of dl antennas, satellite dishes, towers, and Smilar gppurtenances shdl be gpproved
by the Director of Planning and Building Inspection. (Planning and Building I ngpection)

The gpplicant shdl incorporate dl recommendations from the “ Geotechnica Soils-Foundation & Geoselsmic
Report with Geohazard Evauation” prepared by Grice Engineering, Inc, dated September 2002, into the fina
building plans. (Planning and Building I ngpection)

Except for tree no. 24, alandmark Monterey Cypress which shdl be retained, al tree removal and replacement
planting on the parcel must be in accordance with the Forest Management Plan prepared by Staub Forestry and
Environmentd Consulting, dated January 2003. Prior to issuance of building permits, the gpplicant shal submit
to the Director of Planning and Building Inspection Department for approva, an updated Forest Management
Plan to reflect actud tree remova and replacement ratio alowed by this permit. (Planning and Building
| ngpection)

A notice shdl be recorded with the Monterey County Recorder which states: "A Forest Management Plan has
been prepared for this parcd by Staub Forestry and Environmental Consulting, dated ,andison
record in the Monterey County Planning and Building Inspection Department Library. All tree remova and
replacement planting on the parcel must be in accordance with the Forest Management Plan, as approved by
the Director of Planning and Building Ingpection.” This notice shdl be recorded upon the Director’ s gpproval of
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the updated Forest Management Plan required by Condition No. 9, and prior to issuance of building or grading
permits. (Planning and Building I ngpection)

Native trees which are located close to the congtruction site shal be protected from inadvertent damage from
condruction equipment by:

a Wrapping trunks with protective materids,

b. Fencing around the area within drip lines;

C. Avoiding fill of any type againg the base of the trunks, and

d. Avoiding an increase in soil depth at the feeding zone or drip line of the retained trees.

Sad protection shdl be demondtrated through either photographic evidence or by a site visit with Planning and
Building Ingpection Department Saff prior to issuance of building permits  (Planning and Building
| nspection)

A drainage plan shal be prepared by a registered civil engineer or architect to address on-gte and off-dte
impacts, and necessary improvements shall be congtructed in accordance with gpproved plans. The Planning
Director shdl review and agpprove the plan prior to gpprovd by the Water Resources Agency. (Water
Resour ces Agency)

Prior to the issuance of a building permit, the gpplicant shall obtain from the Monterey County Water Resources
Agency (MCWRA), proof of water availability on the property in the form of an gpproved Water Release
Form. (Water Resour ces Agency)

Prior to issuance of a building permit, provide to the Director of Environmental Hedlth written certification, and
any necessary cetification from State agencies that California American Water Company can and will supply
sufficient water flow and pressure to comply with both Hedlth and fire flow standards. (Environmental Health
Division)

Prior to issuance of building permits, provide engineered plans to the Divison of Environmenta Hedlth for the
reinforcement of the leach line located in the driveway. (Environmental Health Division)

Before congtruction begins, temporary or permanent address numbers shal be posted. Permanent address
numbers shall be posted prior to requesting find clearance. All address numbers (permanent & temporary) shall
be posted on the property so as to be clearly visible from the road. Where vishility cannot be provided, a post
or sgn bearing the address numbers shdl be set adjacent to the driveway or access road to the property.
Address numbers posted shall be Arabic, not Roman or written out in words. Address numbers posted shal be
aminimum number height of 3 inches with a 3/8 inch stroke, and contrasting with the background colors of the
sgn. (Carmd Highlands Fire Protection District)

The building(s) shdl be fully protected with automeatic fire sprinkler system(s). The following notation is required
on the plans when a building permit is applied for:
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"The building shdl be fully protected with an automatic fire sprinkler system. Indalation, gpprova and
maintenance shdl be in compliance with gpplicable National Fire Protection Associaion and/or Uniform
Building Code Standards, the editions of which shal be determined by the enforcing jurisdiction. Four (4) sets
of plans for fire orinkler systems must be submitted and gpproved prior to ingtdlation. Rough-in ingpections
must be completed prior to requesting aframing ingpection.” (Carmel Highlands Fire Protection District)

Prior to Final Building I nspection/Occupancy:

18.

19.

20.

21.

Prior to painting the resdence, the applicant shdl schedule a ste ingpection with Planning and Building
Ingpection Depatment daff to verify the house colors Building colors must comply with section
20.146.030.C.1.c of the Carme Area Coagtd Implementation which requires colors to be earth tones and
blend with the naturdl surroundings. The applicant shal have one wall which is exposed to the viewshed painted
in the proposed color at least two weeks prior to scheduling the Ste inspection with county staff. Paint color
ghdl be modified to comply with this condition as deemed necessary by the Director of Planning and Building
Ingpection Department. Painting of the remainder of the Structure shal not commence until the colors have been
fully approved by the Director of Planning and Building Inspection Department. (Planning and Building
| ngpection)

The agpplicant shal comply with Ordinance No. 3932, or as subsequently amended, of the Monterey County
Water Resources Agency pertaining to mandatory water conservation regulations. The regulations for new
congtruction require, but are not limited to:

a) All toilets shdl be ultra-low flush toilets with a maximum tank sze or flush capacity of 1.6 gdlons, dl
shower heads shdl have a maximum flow cgpacity of 2.5 gdlons per minute, and dl hot water faucets
that have more than ten feet of pipe between the faucet and the hot water heater serving such faucet
shdl be equipped with a hot water recirculaing system.

b) Landscape plans shdl gpply xeriscape principles, including such techniques and materids as native or
low water use plants and low precipitation sprinkler heads, bubblers, drip irrigation systems and timing
devices. (Water Resources Agency & Planning and Building I nspection)

Remove flanmable vegetation from within 30 feet of structure (or to property line). Limb trees 6 feet up from
ground. Remove limbs within 10 feet of chimneys. (Carmel Highlands Fire Protection District)

The ste shdl be landscaped. At least three weeks prior to occupancy, three copies of alandscaping plan shdl
be submitted to the Director of Planning and Building Inspection for gpproval. A landscape plan review feeis
required for this project. Fees shdl be paid at the time of landscape plan submittal. The landscaping plan shal
be in sufficient detail to identify the location, Specie, and Sze of the proposed landscaping materids and shdl be
accompanied by a nursery or contractor's estimate of the cost of ingallation of the plan. Before occupancy,
landscaping shall be either indtalled or a certificate of deposit or other form of surety made payable to Monterey
County for that cost estimate shdl be submitted to the Monterey County Planning and Building Inspection
Department. (Planning and Building Inspection)
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22.  The landscepe plan shdl reflect the tree replacement and transplanting indicated in the approved Forest
Management Plan. (Planning and Building I nspection)

Continuous Per mit Conditions:

23.  All landscaped areas and replanted trees shall be continuoudy maintained by the applicant and dl plant materid
shdl be continuoudy maintained in a litter-free, weed-free, hedthy, growing condition. (Planning and Building
| ngpection)

24. No land clearing or grading shal occur on the subject parcd between October 15 and April 15 unless
authorized by the Director of Planning and Building Inspection. (Planning and Building I ngpection)

25. A scenic easement shdl be conveyed to the County over those portions of the property where the dope
exceeds 30 percent. A scenic easement deed shdl be submitted to, and approved by, the Director of Planning

and Building Inspection prior to issuance of building permits.  (Planning and Building Inspection
Department)

PASSED AND ADOPTED this 31st day of July, 2003.

Original Signed By:

MIKE NOVO
ZONING ADMINISTRATOR

COPY OF THISDECISION MAILED TO APPLICANT ON

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR
BEFORE

THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT OF
NOTIFICATION OF THE DECISION BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM MUST BE FILED WITH
THE COASTAL COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 300, SANTA CRUZ, CA


Jennifer  J Brown



James Koppert (PLN020578)
Page 10

Thisdecison, if thisis the find adminidrative decison, is subject to judicid review pursuant to California Code of Civil
Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the Court no later than
the 90™ day following the date on which this decision becomesfind.

NOTES

1 You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additiondly, the Zoning Ordinance provides that no building permit shal be issued, nor any use conducted,
otherwise than in accordance with the conditions and terms of the permit granted or until ten days after the
mailing of notice of the granting of the permit by the appropriate authority, or after granting of the permit by the
Board of Supervisorsin the event of apped.

Do not gart any congtruction or occupy any building until you have obtained the necessary permits and use
clearances from the Monterey County Planning and Building Ingpection Department office in Marina.

2. This permit expires 2 years dfter the above date of granting thereof unless congtruction or use is arted within
this period.



