MIKE NOVO COUNTY OF MONTEREY
ZONING ADMINISTRATOR STATE OF CALIFORNIA

RESOLUTION NO. 030436
A.P.# 008-462-008-000

In the matter of the gpplication of FINDINGS & DECISION
Jack & Eileen Feather (PLN030436)

to dlow an Amendment to a previoudy gpproved Combined Development Permit in accordance with Chapter 20.82
(Combined Development Permits) of the Monterey County Code, consiging of an Amendment of Combined
Development Permit PLN 020582 and Design Approvd to increase the height of an approved wal from a maximum of
2 to a stepped design varying in height from 5' to 6-5". In addition, an exising 10-foot tal wal would be reduced to
maich the stepped design of the proposed wall. Both walls are located near environmentally sensitive cypress habitat
and in avisudly sendtive area between 17 Mile Drive and the ocean. The property is located a 3256 17 Mile Drive,
Pebble Beach, westerly of the intersection of 17 Mile Drive and Cabrillo Road, Del Monte Forest area, Coastal Zone,
came on regularly for meeting before the Zoning Adminigtrator on November 13, 2003.

Sad Zoning Adminigrator, having consdered the gpplication and the evidence presented relating thereto,

1 FINDING: CONSISTENCY - The Project, as conditioned is condstent with applicable plans and policies,
the Del Monte Forest Land Use Plan, Coastd Implementation Plan (Part 5), Part 6 of the
Coastd Implementation Plan, and the Monterey County Zoning Ordinance (Title 20) which
designates this area as appropriate for resdentia development.

EVIDENCE: (a) PBI saff has reviewed the project as contained in the gpplication and accompanying
materias for consstency with the Del Monte Forest Land Use Plan, Coasta Implementation
Pan (Part 5), Part 6 of the Coastd Implementation Plan. PBI staff has reviewed the project as
contained in the application and accompanying materids for conformity with the Monterey
County Zoning Ordinance (Title 20) and have determined that the project is conagtent with the
De Monte Forest Land Use Plan which designates this area as appropriate for residentia
development. Staff notes are provided in Project File PLN030436.

(b) Project planner conducted an on-Ste ingpection on September 12, 2003 to verify that
the project on the subject parce conforms to the plans listed above.

(© This gpplication includes a request to modify wal designs. Section 20.14.040.F of the
Monterey County Code (MCC) dlows accessory structures (e.g.; wdls) in the Low Densty
Residentid zone.

(d) The parce is zoned Low Dendty Resdentid, 2 unitsacre, Design Control Didtrict,
Coagtd Zone (“LDR/2-D (CZ)).” This project complies with Section 20.14.060 MCC that
establishes Site Development Standards for aLow Densty Resdentid Didtrict.

(e The proposed amendment is consstent with the Findings and Evidence of Combined
Development Permit (PLN020582) which permitted the new wadl. All the Conditions of
Approva of the Combined Development Permit PLN020582 continue to apply and are hereby
incorporated by reference.
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4.

FINDING:

EVIDENCE:

FINDING:
EVIDENCE:

FINDING:

@ Land Use Advisory Committee (LUAC): The Dd Monte Forest Land Use Advisory
Committee recommended approva of the project by a vote of 6 for and O againg the
recommendation with no comments. LUAC meeting minutes dated October 9, 2003.

()] Environmentally Sendtive Habitat. Finding #5 addresses consistency with biologica
policies and development within 100 feet of Monterey Cypress habitat.

(h Visudly Sendtive. Finding #6 addresses consstency with proposed development
between 17-Mile Drive and the ocean.

0] The application, plans, and support materias submitted by the project gpplicant to the
Monterey County Planning and Building Inspection Department for the proposed devel opment,
found in Project File PLN0O30436.

HEALTH AND SAFETY - The edablishment, maintenance or operation of the project
goplied for will not under the circumstances of this particular case, be detrimentad to the hedth,
safety, peace, mords, comfort, and genera wefare of persons resding or working in the
neighborhood of such proposed use, or be detrimenta or injurious to property and
improvements in the neighborhood or to the general wefare of the County.

@ The project was reviewed by Planning and Building Inspection Department, Public
Works Depatment, Water Resources Agency, Environmental Hedth Divison, Parks
Department and Pebble Beach Community Services Digtrict.  The respective departments and
agencies have recommended conditions, where gppropriate, to ensure that the project will not
have an adverse effect on the hedlth, safety, and welfare of persons either residing or working in
the neighborhood. The gpplicant has agreed to these conditions as evidenced by the application
and accompanying materids and conditions.

SITESUITABILITY - The steissuitable for the use proposed.

@ The project has been reviewed for suitability by Planning and Building Inspection
Department, Public Works Department, Water Resources Agency, Environmenta Health
Divison, Parks Department and Pebble Beach Community Services Didrict.  Conditions
recommended have been incorporated.

(b) Technicd reports submitted for the gpproved Combined Development Permit
PLNQ20582 by outsde archaeology and biology consultants indicate that there are no physica

or environmenta condraints that would indicate the site is not suitable for the use proposed and
agency saff concurs. The following reports and their recommendations are sill gpplicable:

1) “Prdiminary Culturd Resources Reconnaissance” prepared by Archaeologica
Consulting, Salinas, CA, February 1, 1988.

2) “Biologicad Resources Assessment” prepared by Cara Galoway, M.A., of EMC
Planning Group, Monterey, CA, January 31, 2003.

The proposed amendment does not ater the project or change conditions in any way that would
require reconsderation of the potential impacts. These reports are in Project File PLN020582.

(© Staff conducted a Site visit on September 12, 2003.

(d) Necessary public fecilities are available and will be provided.

PUBLIC ACCESS - The project is in conformance with the public access and public
recreation policies of the Coasta Act and Local Coastal Program, and does not interfere with
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EVIDENCE

5. FINDING:

EVIDENCE

6. FINDING:

EVIDENCE:

any form of historic public use or trust rights (see 20.70.050.B.4). No access is required as
pat of the project as no substantid adverse impact on access, ether individualy or
cumulatively, as described in Section 20.70.050.B.4.c of the Monterey County Coasta
Implementation Plan, can be demondtrated.

@ The subject property is not described as an area where the Loca Coasta Program
requires access.

(b) The subject property is not indicated as part of any designated trails or shoreline access
as shown in Figure 15, the Recregtiond Facilities Map, and Figure 16, the Shoreline Access
Map, of the Del Monte Forest Area Land Use Plan.

(© The project as designed does not impede visua access of the ocean. Although the
proposed height of the gpproved wall is increasing from two feet to five feet in an area where
the ocean is visble, the reduction in height of the opposite existing wall from as much as ten feet
to five feet opens up a larger area to public view and improves overall visua access. See ds0
Finding #6.

(d) No evidence or documentation has been submitted or found showing the existence of
higtoric public use or trugt rights over this property.

(e Staff dte vidit on September 12, 2003,

ENVIRONMENTALLY SENSITIVE HABITAT — The subject project is consstent with
Policy 21 of the Dd Monte Forest Land Use Plan, which regulates development on parcels
supporting indigenous Monterey Cypress habitat to protect the resource.

@ The amendment is consstent with biologica findings for Combined Development Permit
PLNO020582 which permitted the new wall. The proposed changes do not dter any of the
conditions or create any new impacts. The amount of excavation or design of the footingsis not
changed. Proposed height changes are for aesthetic purposes only in order to produce better
meatching wals.

(b) The recommendations of the biologica report submitted for PLNO020582 continue to
aoply. “Biologicd Resource Assessment” prepared by Cara Galoway, M.A., of EMC
Consulting dated January 31, 2003.

DEVELOPMENT BETWEEN 17-MILE DRIVE AND THE OCEAN (Policy 59) — The
subject project is consstent with Policy 59 of the Del Monte Forest Land Use Plan which
requires development between 17-Mile Drive and the sea to minimize obstructions of ocean
views.

@ Combined Development Permit PLN020582 permitted congtruction of a new garage
and retaining wals between 17-Mile Drive and the ocean. A previoudy approved wall
(ZA96033) on the other side of the driveway stands as tdl as ten feet. This action included a
finding that the development minimized obstruction of ocean views because only the end portion
had the potentid to block any views. A condition limits the wal to two feet in height above the
finished grade to prevent any new obstructions.  Although the proposed project increases the
height of the new wall from two feet to five feet and would block a smdl portion of the ocean
view, the project aso reduces the height of the existing wall from ten feet to five feet, thereby
opening up a much larger portion of the ocean to public view. The proposed project is
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1. FINDING:

EVIDENCE:

8. FINDING:

EVIDENCE

congstent with the Policy 59 since it would not increase obstruction of ocean views and would
increase public visud access.
(b) Staff ste vist on September 12, 2003.

NO VIOLATIONS - The subject property is in compliance with al rules and regulations
pertaining to zoning uses, subdivison and any other gpplicable provisons of the County’s zoning
ordinance. No violations exis on the property, and dl zoning violation abatement cog, if any,
have been paid.

@ Saff reviewed Monterey County Planning and Building Inspection Department records
and is not aware of any violaions that exist on subject property.

CEQA (Mitigated Negative Declaration) - On the basis of the whole record before the
Zoning Adminigrator there is no substantia evidence that the proposed project as designed,
conditioned and mitigeted, will have a dgnificant effect an the environment. The amended
mitigated negative declaration reflects the independent judgment and anaysis of the County.

@ The Monterey County Zoning Administrator adopted a Mitigated Negative Declaration
(MND) for a proposed garage and retaining wals (Fle No. PLN020582) on August 14,
2003. The Initid Study identified severa potentidly significant impacts that were mitigated to a
point where dearly no sgnificant effects would occur. Mitigation included limiting the height of a
proposed wall to ensure public views of the ocean. The MND is on file in the offices of the
Monterey County Planning and Building Inspection Department (File No. PLN020582).

(b) The subject amendment proposes to increase the height of the approved wall, but also
proposes to reduce an existing wal to balance thisimpact. The proposed increase is more than
offsst by the reduction in height of the exising wal. The overdl result of the proposed
amendment is an expanded ocean view from 17-Mile Drive. An amended Initid Study was
prepared incorporating the proposed changes and is available in the offices of the Monterey
County Planning and Building Inspection Department (File No. PLN030436).

(© Staff did not re-circulate the amended Initid Study for public review because the
changes clarify and amplify the adopted MND. Section 15073.5(c) of the CEQA Guiddines
dates that recirculation of a negetive declaraion is not required when “mitigation measures are
replaced with equa or more effective measures’ and when new information is added “which
merdy darifies, amplifies, or makes indgnificant modifications to the negative declaration.”
Although this section applies to recirculation of a negative declaration prior to adoption, it
clarifies the intent of CEQA and serves as a guiddine for processing this amendment with an
dready adopted mitigated negative declaration when equivaent measures and minor changes
areinvolved.

(d) The project involves no new congruction or excavation and resultsin anet visua benefit
and improved visuad quality. No unusua or new circumstances exist that would dter or increase
potentia impacts and warrant recirculation.

(e An amended Mitigation Monitoring and/or Reporting Plan has been prepared in
accordance with Monterey County regulations and is designed to ensure compliance during
project implementation Applicant must enter into an “Agreement to Implement a Mitigation
Monitoring and/or Reporting Plan as a condition of project approva.
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0.

FINDING: APPEALABILITY - The project is agppedable to the Board of Supervisors and Cdlifornia
Coagtd Commission.

EVIDENCE: (a) Section 20.86.030.A and 20.86.080.A.3 of the Monterey County Coasta
Implementation Plan (Part 1).

DECISION

It is the decison of the Zoning Adminigrator of the County of Monterey that said gpplication for a Combined
Development Permit be granted as shown on the attached sketch and subject to the following conditions:

1.

The subject Amendment to Combined Development Permit PLN020582 and Design Approva proposes to
increase the height of an approved wall from a maximum of 2' to a sepped design varying in height from 5' to
6'-5". In addition, an existing 10-foot tall wall would be reduced to match the stepped design of the proposed
wal. Both walls are located near environmentaly sengtive cypress habitat and in a visudly sendtive area
between 17 Mile Drive and the ocean. The project is located a 3256 17-Mile Drive, Pebble Beach
(Assessor's Parcel Number 008-462-008-000), westerly of the intersection of 17-Mile Drive and Cabrillo
Road, in the D Monte Forest Area of the Coastal Zone. The proposed project is in accordance with County
ordinances and land use regulations, subject to the following terms and conditions. Neither the use nor the
congruction alowed by this permit shal commence unless and until dl of the conditions of this permit are met to
the satisfaction of the Director of Planning and Building Inspection Any use or congtruction not in substantia
conformance with the terms and conditions of this permit is a violation of County regulations and may result in
modification or revocation of this permit and subsequent lega action. No use or congtruction other than that
gpecified by this permit is dlowed unless additiona permits are approved by te appropriate authorities.
(Planning and Building I nspection)

Prior to the | ssuance of Grading and Building Per mits;

2.

The applicant shall record a notice which states: "A permit (Resolution 030436) was approved by the Zoning
Adminigrator for Assessor's Parcedl Number 008-462-008-000 on November 13, 2003. The permit was
granted subject to 5 conditions of gpproval, which run with the land. A copy of the permit is on file with the
Monterey County Planning and Building Inspection Department.” Proof of recordation of this notice shdl be
furnished to the Director of Planning and Building Inspection prior to issuance of building permits or
commencement of theuse. (Planning and Building I nspection)

Pursuant to the State Public Resources Code, State Fish and Game Code, and California Code of Regulations,
the applicant shdl pay a fee of $25, to be collected by the County, within five (5) cdendar days of project
approva — prior to filing of the Notice of Determination with a De Minimus Impact Finding. This fee shal be
paid on or before the filing of the Notice of Determination. Proof of payment shdl be furnished by the applicant
to the Director of Planning and Building Inspection prior to the issuance of building and/or grading permits. The
project shall not be operative, vested or find until the filing fees are paid. (Planning and Building I nspection
Department)
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4, Prior to issuance of permits, the gpplicant shal enter into an agreement with the County to implement the
amended Mitigation Monitoring and/or Reporting Plan in accordance with Section 21.08.6 of the Cdifornia
Public Resources Code and Section 15097 of Title 14, Chapter 3 of the California Code of Regulations. The
amended Mitigation Monitoring and/or Reporting Plan is contained in the staff report as Exhibit “F” and is
hereby incorporated herein in its entirety by reference. Compliance with the fee schedule adopted by the Board
of Supervisors for mitigation monitoring shal be required and payment made to the County of Monterey a the
time the property owner submits the sgned mitigation monitoring agreement. Only one agreement to address
both PLN020582 and PLN030436 shall be required. (Planning and Building I nspection)

5. Conditions of Monterey County Planning and Building Inspection File Number PLN020582 as amended by file
number PLN030436 remain in effect and are hereby incorporated by reference.

PASSED AND ADOPTED this 13th day of November, 2003.

Original Signed By:

MIKE NOVO
ZONING ADMINISTRATOR

COPY OF THISDECISION MAILED TO APPLICANT ON

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR
BEFORE

THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT OF
NOTIFICATION OF THE DECISON BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM MUST BE FILED WITH
THE COASTAL COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 300, SANTA CRUZ, CA

This decison, if thisis the find adminidrative decison, is subject to judicid review pursuant to California Code of Civil
Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the Court no later than
the 90" day following the date on which this decision becomesfind.
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NOTES

1.

You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additiondly, the Zoning Ordinance provides that no building permit shal be issued, nor any use conducted,
otherwise than in accordance with the conditions and terms of the permit granted or until ten days after the
mailing of natice of the granting of the permit by the appropriate authority, or after granting of the permit by the
Board of Supervisorsin the event of gpped.

Do not gart any congtruction or occupy any building until you have obtained the necessary permits and use
clearances from the Monterey County Planning and Building Inspection Department office in Marina.

This permit expires 2 years dfter the above date of granting thereof unless congtruction or use is arted within
this period.



