Before the Zoning Administrator in and for the
County of Monterey, State of California

_ In the matter of the application of:

Venoco LLC exploratory oil and natural gas wells application:
(AVILA SAM TR et al — File PLN090118)

RESOLUTION NO. 10-039

Resolution by the Monterey County Zoning
Administrator to:

1.

Adopt a Mitigated Negative Declaration
for the Venoco exploratory oil wells
proposal,;

Approve the drilling of up to three
exploratory oil and gas wells on the
Avila Trust. et al property (File
PLN090118; Venoco Inc. Site 34b),
based on the findings and subject to the

conditions in Exhibit 1

Mitigation Monitoring and
Reporting Plan.

(PLN090118, AVILA, SAM TR. et al, SOUTH

COUNTY AREA PLAN (APN: 423-091-040-

3. Adopt

000-000)

The Venoco LLC exploratory oil and natural gas wells application (AVILA SAM TR et al — File
PLN090118) came on for public hearing before the Monterey County Zoning Administrator on
September 30, 2010. Having considered all the written and documentary evidence, the
administrative record, the staff report, oral testimony, and other evidence presented, the Zoning
Administrator finds and decides as follows: "

1. FINDING:

FINDINGS

CONSISTENCY - The project, as described in Condition No. 1 and as conditioned,
conforms to the policies, requirements, and standards of the Monterey County General
Plan: Goal 2 to provide for the conservation, utilization, and development of the
County’s mineral resources in keeping with sound conservation practices: The
project site is currently zoned Permanent Grazing, exploratory oil wells would not
significantly reduce the amount of grazing area available nor would the project
(exploratory test wells) permanently affect grazing activities within the area. The
project has been conditioned to perform reclamation of the site in the event the site is
not converted to production wells.

Goal 20 to provide for the protection and enhancement of Monterey County’s air
quality: The county has mitigated and conditioned the project in a manner that reduces
the impacts identified in the environmental document which reduce them to a less than
significant level per the policies in the General Plan to modify industrial projects to
meet building code and federal and state ambient are quality standards and the rules
and regulations of the Monterey Bay Unified Air Pollution Control District.

Goal 22 to maintain an overall healthy and quiet environment by trying to achieve
living and working conditions free from annoying and harmful sounds: The
project meets the object of Goal 22 and policy by conditions which require that the



EVIDENCE:

project activities be limited to day operations. However, during the drilling phase
which will operate for 45 days continuously, the project will be required to meet the
objectives of in table 6 of the General Plan. The project will be monitored and be
required to submit reports during the drilling phase of the project in a manner
consistent with Table 6 of the General Plan for Land use Compatibility for exterior
community noise in a form of a biweekly report.

Goal 30 to protect all viable farmlands designated as prime, of statewide

importance, unique, or of local importance from conversion to and encroachment

of non-agricultural uses: The project meets the object of Goal 30 to protect
agricultural lands from uses that could interfere with normal agricultural uses. The
project site is currently zoned Permanent Grazing; exploratory oil wells would not
significantly reduce the amount of grazing area available nor do such projects

(exploratory test wells) permanently affect grazing activities within the area. This is

consistent with established policies in the South County Area Plan and under the

Department of Conservation definition of compatible uses as defined under the

Williamson Act.

Area Plan The project areas were determined to be suitable for the County’s proposed

uses under the current Zoning Ordinance Title 21 Section 21.34.050 with a use permit.

The area plan recognizes that oil exploration throughout the county is on the increase.

The three project areas are consistent with the policies of the Area Plan by mitigating

the potential impact identified to Biological Resources, and Air Quality issues to levels

compliant with state and federal requirements and therefore to a less than significant
level. Refer to Sections VI 3 and 4 in the Initial Study, Mitigated Negative Declaration.

(a) The text, policies, and regulations in the above referenced documents have been
evaluated during the course of review of applications. No conflicts were found to
exist. No communications were received during the course of review of the project
indicating any inconsistencies with the text, policies, and regulations in these
documents. ,

(b) Well site 34b is located in Township 23 South, Range 10 East; Section 34. The site
is approximately 2.2 miles west of state Highway 101 and approximately 0.90
miles north of Jolon Road. The parcel is zoned PG/40 (“Permanent Grazing, 40
acres minimum’) which allows Use Permit requests for the exploration for and the
removal of oil and gas (Title 21 Section 21.34.050 EE). Therefore, the property is
suitable for the proposed development.

(c) The project planner conducted a site inspection in July 20, 2009 to verify that the
project on the subject parcel conforms to the plans listed above.

(d) This parcel (Assessor’s Parcel Number 423-091-040-000) is a legal lot of 320 acres
was established by its presence in the 1972 Assessor’s Parcel Maps in Township 23
South, Range 10 East, Section 34, and as described in Grant Deed recorded May
29, 1966 on Reel 2596 Page 184 Official Records of Monterey County.

(e) The project was referred to the South County Land Use Advisory Committee
(LUAC) for review on April 21, 2010 under the three separate Use Permits
PLN090118, PLN090119, and PLN(090120 as described above. On each of the
proposals, the LUAC voted 3-0 to approve the projects. Each of the votes included
one abstention and one recusal from the other two members of the five person
quorum. Concerns were expressed about visual impacts, potential flares, water use,
water quality and that oil production would be good for the area.

(f) The application, project plans, and related support materials submitted by the
project applicant to the Monterey County RMA - Planning Department for the
proposed development found in Project File PLN090118.

Sam Avila TR Et Al (PLN090118)
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2. FINDING: SITE SUITABILITY - The site is physically suitable for the use proposed.

EVIDENCE: a)

b)

©)
d)

The project has been reviewed for site suitability by the following departments and
agencies: RMA - Planning Department, California Department of Forestry South
County Division, Public Works, Environmental Health Bureau, and Water
Resources Agency, Association of Monterey Bay Area Governments, Monterey
Bay Unified Air Pollution Control District, Monterey County Agricultural
Commissioner. There has been no indication from these departments/agencies that
the site is not suitable for the proposed development. Conditions recommended
have been incorporated. ,
Technical reports by outside biological, archaeological, geotechnical and geological
consultants concluded that there are no physical and/or environmental constraints
that would indicate that the site is not suitable for the use proposed, provided the
appropriate recommendations and mitigation measures outlined in those reports are
followed. County staff concurs. The following reports have been prepared:
“Cultural Resources Assessment of the Venoco, Inc. # 34b, 7a and 1b Oil
And Natural Gas Well Project, Monterey County CA” (LIB090343)
prepared by Pacific Legacy Inc, Berkeley, CA, June 9, 2009).
“Biological Assessment Venoco, # 34b, 7a and 1b Oil and Natural Gas Well
Project, Monterey County, CA” (LIB090342) prepared by Bob Booher
Consulting, Fairfield, CA, June 2009).
“Geologic Hazards Investigation/Geotechnical Engineering Report
Proposed Oil/Gas Well Pad Venoco, Inc. # 34b, 7a, 1b Oil And Natural Gas
Well Project, Monterey County, CA” (LIB090344 & LIB090345) prepared
by Buena Geotechnical Services, Paso Robles, CA, May 6, 2009.
Staff conducted a site inspection on July 20, 2009 to verify that the site is
suitable for this use. ‘
Materials in Project File PLN090118.

3.  FINDING:

CEQA (Neg Dec/Mitigated Neg Dec) - On the basis of the whole
record before the Monterey County Zoning Administrator, there is no
substantial evidence that the proposed project as designed, conditioned
and mitigated, will have a significant effect on the environment. The -
Mitigated Negative Declaration reflects the independent judgment and
analysis of the County.

EVIDENCE: a) Public Resources Code Section 21080.d and California Environmental

Quality Act (CEQA) Guidelines Section 15064.a.1 require
environmental review if there is substantial evidence that the project
may have a significant effect on the environment.

b) The Monterey County Planning Department prepared an Initial Study
pursuant to CEQA. The Initial Study is on file in the offices of the
Planning Department and is hereby incorporated by reference
(PLN090118, PLN090119, and PLN090120).

c) Issues that were analyzed in the Mitigated Negative Declaration
include: Agricultural Resources, Air Quality, Biological Resources,
Cultural Resources, Hazards/Materials, Hydrology/Water Quality, Land
Use, Mineral Resources, Noise, Traffic, and Transportation. The
following is a summary of potential impacts that were identified and
mitigated to a less than significant level:

Sam Avila TR Et Al (PLN090118)
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1.

The MBUAPCD has determined that construction
activities that involve minimal earth moving over an area
of 8.1 acres or more could result in potentially
significant temporary air quality impacts, if not
mitigated. Mitigation Measure number 1 will minimize
short-term construction emissions; the project shall
implement the following MBUAPCD-recommended
mitigation measure during grading and construction
activities: The applicant shall submit a construction
management plan to the county for review and as part of
the grading permit application prior to the beginning of
any clearing of vegetation or grading. The plan shall
include measures 1.1 through 1.14 and shall include a
designated construction monitor for all grading and
construction activities on a daily basis to ensure that
these measures are implemented.

The Project construction has potential to impact small
vertebrate species with increased human activity and
vehicle traffic in the vicinity and within the APE. Those
species observed within and adjacent to the project or
APE and buffer areas likely have acclimated to on-going
activities (i.e., vehicle traffic along access roads and
cattle grazing). Species likely to be affected by habitat
disturbance are relatively sedentary such as plants, small
mammals, and reptiles. Other more mobile wildlife
species, such as most birds and larger mammals, can
avoid project-related activities by moving to other areas
temporarily. Mitigation Measure number 2 will
minimize impacts to biological resources during
construction, by implementing the Biological Avoidance
Measures 2.1 through 2.17 as recommended by the
biologist.

Mitigation Measure number 3 would insure that all
equipment, waste, and other construction debris shall be -
removed from the site. Disturbed areas outside of the
APE shall be re-vegetated and/or re-graded as necessary
to restore the disturbed areas to there original state.

d) The Mitigated Negative Declaration (MND) for (PLN090118,
PLN090119, and PLN090120) was prepared in accordance with CEQA
and circulated for public review from April 1, 2010 through April 30,
2010. The MND was circulated a second time in response to comments
on July 19, 2010 through August 18, 2010 (SCH#: 2010041013). Issues
that were analyzed in the Mitigated Negative Declaration (MND) have
been mitigated to a less than significant level as demonstrated in the
MND. Recommended mitigation measures are reflected as conditions of
approval and mitigations with monitoring actions in this report.

e) The Initial Study provides substantial evidence based upon the record as
a whole, that the project would not have a significant effect on the

Sam Avila TR Et Al (PLN090118)
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4.  FINDING:

g)

h)

i)

environment. Staff accordingly prepared a Mitigated Negative
Declaration. The Initial Study identified several potentially significant
effects, but applicant has agreed to proposed mitigation measures that
avoid the effects or mitigate the effects to a point where clearly no
significant effects would occur. The Initial Study is on file in the RMA-
Planning Department and is hereby incorporated by reference
(PLN090118, PLN090119, and PLN090120). A Condition Compliance
and Mitigation Monitoring and/or Reporting Plan has been prepared in
accordance with Monterey County regulations and is designed to ensure
compliance during project implementation and is hereby incorporated
herein by reference as Exhibit 1. The applicant must enter into an
“Agreement to Implement a Mitigation Monitoring and/or Reporting
Plan” as a condition of project approval (Condition Number 5).
Evidence that has been received and considered includes: the
application, technical studies/reports (see Finding 2/Site Suitability),
staff reports that reflect the County’s independent judgment, and
information and testimony presented during public hearings (as
applicable). These documents are on file in the RMA-Planning
Department (PLN090118, PLN090119, and PLN090120) and are
hereby incorporated herein by reference.

Staff analysis contained in the Initial Study and the record as a whole
indicates the project could result in changes to the resources listed in
Section 753.5(d) of the Department of Fish and Game (DFG) regulations.
All land development projects that are subject to environmental review
are subject to a State filing fee plus the County recording fee, unless the
Department of Fish and Game determines that the project will have no
effect on fish and wildlife resources. For purposes of the Fish and Game
Code, the project will have a significant adverse impact on the fish and
wildlife resources upon which the wildlife depends. State Department
of Fish and Game reviewed the MND and recommended necessary
conditions to protect biological resources in this area. Therefore, the
project will be required to pay the State fee plus a fee payable to the
Monterey County Clerk/Recorder for processing said State fee and
posting the Notice of Determination (NOD).

Based on the comments received during the first public review period,
the negative declaration was revised and re-circulated for public review
from July 19, 2010 through August 18, 2010. The County has
considered the comments received during both public review periods,
and they do not alter the conclusions in the Initial Study and Mitigated
Negative Declaration.

Testimony provided at the Zoning Administrator hearing dated
September 30, 2010

The Monterey County Planning Department, located at 168 W. Alisal,
Second Floor, Salinas, California, 93901, is the custodian of documents
and other materials that constitute the record of proceedings upon which
the decision to adopt the negative declaration is based.

HEALTH AND SAFETY - The establishment, maintenance, or
operation of the project applied for will not under the circumstances of
this particular case be detrimental to the health, safety, peace, morals,

Sam Avila TR Et Al (PLN090118)
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EVIDENCE: a)

b)

5. FINDING:

EVIDENCE: a)

b)
c)
d)
€)
6. FINDING:
EVIDENCE:

comfort, and general welfare of persons residing or working in the
neighborhood of such proposed use, or be detrimental or injurious to
property and improvements in the neighborhood or to the general
welfare of the County.

The project was reviewed by RMA - Planning Department, California
Department of Forestry South County Division, Public Works,
Environmental Health Bureau, Water Resources Agency, Association of
Monterey Bay Area Governments, Monterey Bay Unified Air Pollution
Control District, and Monterey County Agricultural Commissioner. The
respective departments/agencies have recommended conditions, where
appropriate, to ensure that the project will not have an adverse effect on
the health, safety, and welfare of persons either residing or working in
the neighborhood.

Each drilling pad site will include a drill rig, temporary guard shack,
temporary electrical power (power pole), temporary office trailer with
potable water dispenser and portable toilet facilities, and self-contained
trailer for project foreman who may remain on site during the drilling
phase. Included are fuel tanks, water tanks and various other temporary
equipment, vehicles and construction equipment. Each site will be
fenced for security to contain the defined project area. Therefore, the
projects as proposed do not require permanent public facilities.
Preceding findings and supporting evidence for PLNO090118,
PLN090119, and PLN090120 see Consistency finding number 1 and
Site Suitability finding number 2.

NO VIOLATIONS - The subject property complies with all rules and
regulations pertaining to zoning uses, subdivision, and any other
applicable provisions of the Monterey County Zoning Ordinance. No
violations exist on the property.

Staff reviewed Monterey County RMA - Planning Department and
Building Services Department records and is not aware of any
violations existing on subject property.

Staff conducted a site inspection on July 20, 2009 -and researched
County records to assess if any violation exists on the subject property.
There are no known violations on the subject parcel.

Zoning violation abatement costs, if any, have been paid. A condition is
included to assure that all zoning abatement costs, if any, have been
paid.

The application, plans, and supporting materials submitted by the
project applicant to the Monterey County Planning Department for the
proposed development are found in Project File PLN090118.

APPEALABILITY - The decision on this project is appealable to the
Planning Commission.
Section 21.80.040 B Monterey County Zoning Ordinance (Title 21).

Sam Avila TR Et Al (PLN090118)
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DECISION

NOW, THEREFORE, based on the above findings and evidence, the Zoning Administrator does hereby:

1. Adopt a Mitigated Negative Declaration for the Venoco exploratory oil wells proposal; and

2. Approve the drilling of up to three exploratory oil and gas wells on the Avila Trust. et. al property
(File PLN090118; Venoco Inc. Site 34b); based on the findings and evidence subject to the
conditions of approval in Exhibit 1, in general conformance with the attached sketch and subject
to the conditions (Exhibit 1), both exhibits being attached hereto and incorporated herein by
reference.

3. Adopt the Mitigation Monitoring and Reporting Program (Exhibit 1)

PASSED AND ADOPTED this 30® day of September, 2010 .
/M RG>

Mike Novo, Zoning Administrator

COPY OF THIS DECISION MAILED TO APPLICANT ON '[][:'[”[] 7 2010
THIS APPLICATION IS APPEALABLE TO THE PLANNING COMMISSION

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND
SUBMITTED TO THE SECRETARY OF THE PLANNING COMMISSION ALONG WITH THE
APPROPRIATE FILING FEE ON OR BEFORE 0CT 17 2010

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California Code of
Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the Court no later
than the 90th day following the date on which this decision becomes final.

NOTES

1. You will need a building permit and must comply with the Monterey County Building Ordinance in every
respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or until ten
days after the mailing of notice of the granting of the permit by the appropriate authority, or after granting
of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary permits and use
clearances from the Monterey County Planning Department and Building Services Department office in
Salinas.

2. This permit expires 3 years after the above date of granting thereof unless construction or use is started
within this period.

Sam Avila TR Et Al (PLN090118)
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RESOLUTION 10-039 - EXHIBIT 1 Project Name: VENOCO/Avila
Monterey County Resource Management Agency File No: Avila (34b) PLN090118
Planning Department

Condition Compliance and/or Mitigation Monitoring
Rep orting Plan Approved by: Zoning Administrator Date: September 30, 2010

APN: 424-081-016-000

*Monitoring or Reporting refers to projects with an EIR or adopted Mitigated Negative Declaration per Section 21081.6 of the Public Resources Code.

1. PD001 - SPECIFIC USES ONLY Adhere to conditions and uses specified | Owner/ Ongoing
This Use Permit allows the construction of up to three in the permit. Applicant | unless
(3) exploratory oil and natural gas wells. The proposed otherwise
site (34b) will contain up to three (3) exploratory oil and ’ stated
gas wells on a single pad. The drilling of the second and '
then the third exploratory wells on each pad is Neither the uses nor the construction RMA -
dependent upon the results of the testing for the first allowed by this permit shall commence | Planning
well. The project will be completed in two phases: 1) a | ypjess and until all of the conditions of
site preparation phase, road grading for the purpose of | this permit are met to the satisfaction of
access to each of the proposed sites; and development of | the Director of the RMA - Planning
pads to locate a stable drilling platform for the Department.
exploratory drilling equipment and the construction of
ancillary non permanent structures; and 2) the drilling To the extent that the County has WRA
and testing phase. Well site #34b is located in Township | delegated any condition compliance or
23 South, Range 10 East, Section 34. The site is mitigation monitoring to the Monterey RMA.'
approximately 2.2 miles west of state Highway 101 and | County Water Resources Agency, th'e Planning
approximately 0.90 miles north of Jolon Road Water Resources Agency shall provide
(Assessor's Parcel Number 423-091-040-000). The all information requested by the County
project sites are located along the west side of Highway | @nd the County shall bear ultunatfa.

101 within the South County Area Plan. The project site | responsibility to ensure that conditions
34b will require 18,270 cubic yards of cut and 16,320 and mitigation measures are properly
cubic yards of fill. The remainder of spoils will remain fulfilled.

on the site. This permit was approved in accordance with

County ordinances and land use regulations subject to the

following terms and conditions. Neither the uses nor the

construction allowed by this permit shall commence

unless and until all of the conditions of this permit are met

to the satisfaction of the Director of the RMA - Planning




conformance with the terms and conditions of this permit
is a violation of County regulations and may result in
modification or revocation of this permit and subsequent
legal action. No use or construction other than that
specified by this permit is allowed unless additional
permits are approved by the appropriate authorities. To the
extent that the County has delegated any condition
compliance or mitigation monitoring to the Monterey
County Water Resources Agency, the Water Resources
Agency shall provide all information requested by the
County and the County shall bear ultimate responsibility
to ensure that conditions and mitigation measures are
properly fulfilled. (RMA - Planning Department)

Department. Any use or construction not in substantial

PD002 - NOTICE - PERMIT APfROVAL

2. Obtain appropriate form from the RMA- | Owner/ Prior to
The applicant shall record a notice which states: "A Planning Department. Applicant | the
permit (Resolution 10-039) was approved by the Zoning issuance of
Administrator for the parcel located in Township 23 The applicant shall complete the form RMA- grading
South, Range 10 East, Section 34. The site is ; and furnish proof of recordation of this Planning and
approximately 2.2 miles west of state Highway 101 and | ,,otice to the RMA - Planning building
approximately 0.90 miles north of Jolon Road on Department. permits or
September 30, 2010. The permit was granted subject to com-
18 conditions of approval which run with the land. A copy mence-
of the permit is on file with the Monterey County RMA - ment of
Planning Department.” Proof of recordation of this notice use.
shall be furnished to the Director of the RMA - Planning
Department prior to issuance of building permits or
commencement of the use. (RMA - Planning
Department)

6. SPD001 - INDEMNIFICATION AGREEMENT Submit signed and notarized Owner/ Upon

The applicant agrees as a condition and in consideration | Indemnification Agreement to the Applicant | demand of
of the approval of the permit to enter into an Director of RMA — Planning Departiment County
indemnification agreement with the County whereby the | for review and signature by the County. Counsel or
applicant agrees to defend, indemnify, and hold concurrent
harmless the County, its officers, agents, and employees with the

Sam Avila TR Et Al (PLN090118)
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from actions or claims of any description brought on

Proof of recordation of the

issuance of

uncovered at the site (surface or subsurface resources) .
work shall be halted immediately within 50 meters (165
feet) of the find until a qualified professional archaeologist
can evaluate it. The Monterey County RMA - Planning
Department and a qualified archaeologist (i.e., an
archaeologist registered with the Society of Professional
Archaeologists) shall be immediately contacted by the
responsible individual present on-site. When contacted,
the project planner and the archaeologist shall
immediately visit the site to determine the extent of the
resources and to develop proper mitigation measures
required for the discovery. (RMA - Planning
Department)

immediately if cultural, archaeological,
historical, or paleontological resources
are uncovered. When contacted, the
project planner and the archaeologist
shall immediately visit the site to
determine the extent of the resources and
to develop proper mitigation measures
required for the discovery.

logist

account of any injury or damages sustained by any Indemnification Agreement, as outlined, building
person or property resulting from the issuance of the shall be submitted to the RMA — permits,
permit and the conduct of the activities authorized under | Planning Department. use of the
said permit. Applicant shall obtain the permission of the property,
owner on which the test well site is located to allow the filing of
recordation of said indemnification agreement, and the the
applicant shall cause said indemnification agreement to final/parce
be recorded by the County Recorder as a prerequisite to 1 map,
the issuance of the building and/or grading permit. The whichever
County shall promptly notify the applicant of any such occurs first
claim, action, or proceeding and the County shall and as
cooperate fully in the defense thereof. The County may, applicable
at its sole discretion, participate in the defense of such
action, but such participation shall not relieve applicant
of its obligations under this condition. (RMA —
Planning Department)

4. PD003(A) - CULTURAL RESOURCES — Stop work within 50 meters (165 feet) of | Owner/ Ongoing
NEGATIVE ARCHAEOLOGICAL REPORTYT uncovered resource and contact the Applicant/
If, during the course of construction, cultural, Monterey County RMA - Planning Archaeo-
archaeological, historical or paleontological resources are | Department and a qualified archaeologist

Sam Avila TR Et Al (PLN090118)
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PD006 - MITIGATION MONITORING PROGRAM

W1thinﬁé/(t)

5. 1) Enter into agreement with the
The applicant shall enter into an agreement with the County to implement a Mitigation Applicant | days after
County to implement a Mitigation Monitoring and/or Monitoring Program. project
Reporting Plan in accordance with Section 21081.6 of the approval
California Public Resources Code and Section 15097 of 2) Fees shall be submitted at the time or prior to
Title 1{1, Chapt'er 3 of the California Code of Regulations. | 10 property owner submits the signed 1.:he
Comphan‘ce with the_ fee s.chedule.adqpted by the Board mitigation monitoring agreement. issuance of
of Supervisors for mitigation monitoring shall be , grading
required and payment made to the County of Monterey and
at the time the property owner submits the signed building
mitigation monitoring agreement. (RMA - Planning permits,
Department) whichever

occurs
first.

6. PD007 - GRADING-WINTER RESTRICTION Obtain authorization from the Director of | Owner/ Ongoing
No land clearing or grading shall occur on the subject RMA - Building Services Department to | Applicant
parcel between October 15 and April 15 unless authorized | conduct land clearing or grading between
by the Director of RMA - Building Services Department. | October 15 and April 15.

(RMA — Planning Department and Building Services
Department)

7. PD010 - EROSION CONTROL PLAN AND An Erosion Control Plan shall be Owner/ Prior to the
SCHEDULE submitted to the RMA - Planning Applicant | issuance of
The approved development shall incorporate the Department and the RMA - Building grading
recommendations of the Erosion Control Plan as reviewed | Services Department prior to issuance and
by the Director of RMA — Planning and Director of of building and grading permits. building
Building Services. All cut and/or fill slopes exposed permits
during the course of construction be covered, seeded, or Comply with the recommendations of | Owner/ Ongoing
otherwise treated to control erosion during the course of the Erosion Control Plan during the Applicant
construction, subject to the approval of the Director of course of construction until project
RMA - Planning and Director of RMA - Building completion as approved by the Director
Services. The improvement and grading plans shall of RMA - Planning and Director of
include an implementation schedule of measures for the RMA - Building Services.
prevention and control of erosion, siltation, dust during,

Sam Avila TR Et Al (PLN(090118)
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S

Evidence of compliance with the

commencement of drilling the first test well to determine
if the first well is commercially viable and proceed to the
next test well, or to pursue commmercial extraction,. The
applicant shall submit a report every six months to the
County of Monterey concurrent with drilling and testing
on the status of the test wells or until the expiration of the

and immediately following construction and until erosion Owner/ Prior to
control planting becomes established. This program shall | Implementation Schedule shall be Applicant | final
be approved by the Director of RMA - Planning and submitted to the RMA - Planning inspection
Director of RMA - Building Services. (RMA - Planning | Department and the RMA - Building
Department and RMA - Building Services Services Department
Department)

8. PDSP01 (NON —~ STANDARD CONDITION) Submit three copies of the lighting Owner/ Prior to
EXTERIOR LIGHTING PLAN plans to the RMA - Planning Applicant | the
All exterior lighting shall be unobtrusive, down-lit, Department for review and approval. issuance of
harmonious with the local area, and constructed or located | Approved lighting plans shall be grading
so that only the intended area is illuminated and off-site incorporated into final building plans. permits or
glare is fully controlled. The applicant shall submit 3 the com-
copies of an exterior lighting plan which shall indicate the mence-
location, type, wattage of all light, and schedule indicating ment of
time of day and duration of any lighting used during drilling
drilling tower operations. The safety lighting needed for operations.
the drilling tower, during drilling operations that exceeds | The lighting shall be installed and Owner/ Ongoing
the county requirement to control cast off light will be maintained in accordance with the Applicant
minimized as much as possible for the duration of the approved plan. :
drilling operations. The project will meet county lighting
requirements during all other operational phases of the
approved project. The exterior lighting plan shall be
subject to approval by the Director of the RMA - Planning
Department, prior to the issuance of building permits.
(RMA — Planning Department)

9. SPD002 - PERMIT TIME/YEAR & DATE None Owner/ As stated
The permit shall be granted for a period of three (3) years, Applicant | in the
to expire on September 30, 2013 unless grading or conditions
building permits are issued and work begins within that of
period. The applicant shall have one year from the approval

Sam Avila TR Et Al (PLN090118)
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.

permit. All testing must be complete within three years
from the initial drilling of the first test well and the site
returned to its original condition. (RMA — Planning
Department)

10.

PDSP02 (NON STANDARD CONDITION)
RESTORATION PLAN SOUTH COUNTY
NATIVE The applicant shall prepare and submit to the
Planning Department for approval a restoration plan in
conjunction with the Construction Management Plan.
Moreover, at the completion of the project or expiration
of this permit, the site shall be restored to its original
condition. The use of native species consistent with and
found in the project area shall be a requirement of the
restoration plan. A list of appropriate native plant
species identified by a qualified Biologist shall be
incorporated into a restoration plan. The applicant will
be required to:

1. Insure that all stockpiled materials be retained on
site in a manner that protects air quality and
prevents the erosion of the stock piled materials. All
stocked piled materials shall be used to restore the
site. This shall be submitted as a component of the
Construction Management Plan

2. A financial cost estimate for the full restoration of
the site to its original condition shall be submitted
as a component of the Construction Management
Plan

3. The applicant shall submit a financial security in a
form acceptable to the County of Monterey for the
amount required to fully restore the site to its
original condition.

4. The applicant must submit proof to the County that
the restoration has been completed either 30 days
after the applicant has determined to not utilize the
site for mineral extraction or 30 days prior to

Submit restoration plans and financial
cost estimate for the full restoration of
the site to its original condition to
RMA - Planning Department for
review and approval. Landscaping
plans shall include the
recommendations from Licensed
Landscape Architect and a qualified
BiPologist.

Owner/
Applicant/
Licensed
Landscape
Contractor/
Licensed
Landscape
Architect/
a qualified
Biologist

plan in
concurrent
with the
Construct-
ion
Manage-
ment Plan
or 60 days
prior to
expiration
of this
permit the
property
owner or
applicant
must
complete
the
restoration
or submit
an
application
to the
County to
extend the
permit or
to request
the
exploratory
well
become a
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expiration of this permit. production
5. The applicant shall notify the RMA-Planning well
Department 60 days prior to expiration of this permit through a
if the site is to be used for mineral extraction and/or new use
submit an application for a permanent use permit to permit
mine the oil mineral resources.
(RMA — Planning Department) .
- . L . al Health Bureau .
11. EHSP01 - HAZARDOUS MATERIALS BUSINESS | Submit the signed Business Response CA Prior to
RESPONSE PLAN (NON STANDARD) Plan — Memorandum of Understanding | Licensed | issuance of
The applicant shall maintain an up-to-date Business (form available from EHB) that Engineer | grading/
Response Plan that meets the standards found in the specifies an approved Business /Owner/ building
California Code of Regulations, Title 19, Division 2, Response Plan must be on file with Applicant | permits
Chapter 4 (Hazardous Material Release Reporting, Hazardous Materials Management
Inventory, and Response Plans) and the California Services prior to bringing hazardous Continuous
Health and Safety Code, Division 20, Chapter 6.95 materials on site and/or commencement
(Hazardous Material Release Response Plans and of operation. Once approved, the
Inventory). (Environmental Health) applicant shall maintain an up-to-date
Business Response Plan.
12. EHSP02 - HAZARDOUS WASTE CONTROL (NON | Register the facility with Hazardous CA Prior to
STANDARD) Materials Management Services of Licensed | commence
The facility shall comply with the California Code of EHD. Engineer | ment of
Regulations, Title 22, Division 4.5 and the California /Owner/ operation
Healﬂl and Safety Code,. Chapt_er 6.50 for the proper Comply with all conditions of the Applicant ‘
handling, storage, and disposal of Hazardous Waste as Hazardous Materials permit Continuous
approved by the Environmental Health Bureau (EHB).
(Environmental Health)
13. EHSP03 - HAZARDOUS MATERIALS — SPILL Submit a Spill Prevention Control CA Prior to
PREVENTION CONTROL COUNTER-MEASURE | Countermeasure (SPCC) Plan to Licensed | commence
PLAN (SPCC) (NON STANDARD) Hazardous Materials Management Engineer | ment of
Above ground storage tanks for petroleum products (i.e. Se'r\'/i.ces of f:he Environment.al Health /prer/ operation
diesel, oil, and gasoline) with greater than 1320-gallons Division for review and approval. Applicant .
. . ) Continuous
of capacity or for cumulative storage of more than 1320- 0 4 th licant shall
gallons shall meet the standards as found in the nce approved, the appucant sha

Sam Avila TR Et Al (PLN090118)
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‘)Califomia Health and Safety Code, Section 25270 et

seq. and of the Code of Federal Regulations, Part 112
(commencing with Section 112.1) of Subchapter D of
Chapter 1 of Title 40. (Environmental Health)

maintain an up-to-date SPCC Plan.

14.

EHSP04 - PERMIT TO CONDUCT WELL
OPERATIONS (NON STANDARD)

The applicant must obtain a permit to conduct well
operations for each exploratory well prior to
commencing construction pursuant to the California
Department of Conservation, Division of Oil, Gas and
Geothermal Resources, Public Resources Code (PRC)
01 and 04. (Environmental Health)

Apply for a permit to conduct well
operations from the California
Department of Conservation, Division
of Oil, Gas, and Geothermal Resources
(DOGGR) for review and approval.

Submit verification to the
Environmental Health Division
indicating that DOGGR has issued the

required permits.

Monterey C

y Wate

Resources Agency

CA
Licensed
Engineer
/Owner/
Applicant

Prior to
commumence
ment of
operation

Continuous

15. WR0047 WASTE MANAGEMENT PLAN (WR)

Prior to issuance of any grading or building permits, the
applicant shall provide the Water Resources Agency a
Construction Site Waste Management Plan prepared by
a registered civil engineer that addresses the proper
disposal of building materials and other construction site
wastes including, but not limited to, discarded building
materials, concrete truck washout, chemicals, litter and
sanitary wastes. The Site Waste Management Plan must
also address spill prevention, control, and clean up of
materials such as petroleum products, fertilizers,
solvents, pesticides, paints and cleaners. (Water
Resources Agency)

The applicant shall provide the Wate
Resources Agency a Construction Site
Waste Management Plan prepared by a
registered civil engineer

CA
Licensed
Engineer
/Owner/

Applicant

Prior to
issuance of
grading /
building
permits
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Mitigation Me:

16. | MM1.

CONSTRUCTION MANAGEMENT PLAN:

The applicant shall submit a construction management
plan to the county for review and as part of the grading
permit application prior to the beginning of any clearing
of vegetation or grading. The plan shall include
measures:

1.1

12

1.3

1.4

1.5

1.6

1.7

1.8

Prior to issuance of grading permits, the
applicant shall incorporate a “Fugitive Dust
Control” note on the grading plans that includes,
but is not limited to, the measures set forth in
Mitigation Measure #1. During grading
operations, the contractor shall obtain any
required Air District permits, and conduct all
grading and construction activities as required
by the Air District.

Limit grading and excavation to 2.2 acres per
day or 8.1 acres/day of grading;

Water all active construction areas at least twice
daily. Frequency should be based on the type of
operation, soil and wind exposure;

Prohibit all grading activities during periods of
high wind (over 15 mph);

Apply chemical soil stabilizers on inactive
construction areas (disturbed lands within
construction projects that are unused for at least
four consecutive days);

Apply non-toxic binders (e.g., latex acrylic
copolymer) to exposed areas after cut and fill
operations and hydroseed areas;

Cover all trucks hauling soil, sand, and other
loose materials and require all trucks to
maintain at least 2 feet of freeboard;

Enclose, cover, water twice daily, or apply non-
toxic soil binders to exposed stockpiles, such as

The applicant shall provide the RMA-
Planning Department a Construction
Management Plan to implement
measures 1.1 through 1.14 in
accordance with the recommendation
from the MBUAPCD and prior to
initiation of any construction activities
the applicant shall provide a proof of
the contract to have a qualified
construction monitor on site

Project
manager
/Owner/

Applicant

Prior to

issuance of
grading /
building
permits

Sam Avila TR Et Al (PLN090118)
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1.9

1.10

1.12

1.13

1.14

1.15

1.16

Cover inactive storage piles until, the project is
completed and submit a plan to remediate soil
stock piles through restoration or removal.
Sweep streets daily, with water sweepers, if
visible soil materials are carried onto adjacent
- public streets;
Install sandbags or other erosion control
measures to prevent silt runoff to public
roadways;
All weather paved roads or gravel to reduce dust
to and at construction sites;
Construction equipment shall not be left idling
for periods longer than 5 minutes when not in
use; and
Post a publicly visible sign which specifies the
telephone number and person to contact
regarding emissions-related complaints. This
person shall respond to complaints and take
corrective action within 48 hours. The phone
number of the Monterey Bay Unified Air
Pollution Control District shall be visible to
ensure compliance with Rule 402 (Nuisance).
The applicant shale utilize low sulfur and low
emissions vehicles as proposed in the Green
House Gases Mitigation Plan.
The Construction Manager shall submit a
concluding report that all mitigations and
monitoring measures have been complied with
and shall include a designated construction
monitor for all grading and construction
activities on a daily basis to ensure that these
measures are implemented.

dirt, sand, etc;

Sam Avila TR Et Al (PLN090118)
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17. | MM2

MINIMIZATION AND AVOIDANCE MEASURES
IMPLEMENTATION PLAN:

The following minimization and avoidance measures shall
be implemented for the protection of biological resources
during project implementation; The plan shall include
measures:

2.1

2.2

23

Worker environmental awareness training shall be
conducted prior to project initiation for
construction personnel, and should consist of a
brief  presentation in  which  persons
knowledgeable in local sensitive habitats and
wildlife, and regulatory protection should discuss
environmental concerns. All personnel working
on the project should understand the sensitivity of
adjacent habitats and species.

A pre-construction biological species clearance
survey shall be conducted prior to the beginning
of earth moving activities within the project area
to ensure that none of the special-status animal
species identified in Appendix B of the biological
report for sites 34b, 7a, and 1b.

If a special-status avian species is found or
suspected to be nesting within the project APE
or buffer area, a qualified biologist will establish
an exclusion buffer area to avoid impacts on the
nest. If no nesting special-status avian species
are found, project activities may proceed and no
further minimization or avoidance measures will
be required. The following buffers will be
implemented:

Western burrowing owl typically nests and rears
young from February through August. Burrowing
owls also occupy nesting sites during the non-
breeding season (September through January). If an
occupied burrow is identified within 160 feet of the
project APE during the non-breeding season or
within 250 feet of the APE during the breeding

The applicant will submit to the RMA-
Planning Department a plan to
implement avoidance measures 2.1
through 2.17. The report will be
prepared by a Qualified Biologist who
will designate a monitor for all grading
and construction activities. The monitor
will ensure that all these measures are
implemented prior to any vegetation or
grading activities. If in the remote case
that a sensitive resource may. be
encountered and a qualified biologist is
unable to successfully ensure protection
of individual sensitive resource, they
shall contact USFWS and CDFG for
further guidance.

A Qualified
Biologist
/Owner/
Applicant

Prior to
issuance of
grading /
building
permits
submit
plan

Ongoing
throughout
permit
activities
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24

i

season, Venoco will consult with CDFG to
determine the appropriate method to passively
relocate owls. Project related activities would be
allowed to proceed after owls are passively
relocated. If passive relocation of owls is necessary,
it shall occur outside of the nesting season.
Raptor species typically nest and rear young
from March through August. In order to avoid
and minimize impacts on nesting raptor species,
a 200-foot buffer will be established around
active nesting sites during project related
activities. No project related activities will be
allowed to occur within this area. The buffer
area can be removed prior to August if a
qualified biologist determines that all juveniles
have fledged from occupied nests.
Nesting migratory song birds typically nest and
rear young from April through August. In order
to avoid and minimize impacts on nesting
migratory song birds, a 100-foot buffer will be
established around active nesting sites when
project activities will occur during their nesting
period. No project activities will be allowed to
occur within this zone. The buffer area can be
removed prior to August if a qualified biologist
determines that all juveniles have fledged from
occupied nests.
California Condor: This species does not nest in
the project area, nor do the proposed
exploratory wells and temporary site
developments present a threat. As such, no
buffers to nesting sites are deemed necessary.
The following avoidance and minimization
measures will be implemented to avoid potential
significant impacts to the Salinas Pocket Mouse:
e Investigative excavations of burrows of
appropriate size for use by this species will

Sam Avila TR Et Al (PLN090118)
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2.5 The
mea

be conducted by a qualified biologist to
determine if they are being occupied by
Salinas pocket mice. If Salinas pocket mice
are determined to be occurring within the
project APE during pre-construction
surveys, Venoco will consult with CDFG to
determine the appropriate method to
relocate the mice. Project related activities
would be allowed to proceed after mice are
relocated.

folIowing avoidance and minimization
sures will be implemented to avoid potential

significant impacts to the American badger:

2.6 The
mea

If the qualified biologist determines that
potential dens are inactive, the biologist
shall excavate these dens by hand with a
shovel to prevent badgers from re-using
them during construction.
If the qualified biologist determines that
potential dens may be may be active, the
entrances of the dens shall be blocked with
soil, sticks, and debris for three to five days
prior to the return of any badger to
discourage the use of these dens prior to
project disturbance. The den entrances shall
be blocked to an incrementally greater
degree over the three to five-day period.
After the qualified biologist determines that
badgers have stopped using active dens
within the project boundary, the dens shall
be hand-excavated with a shovel to prevent
re-use during construction.

following avoidance and minimization
sures will be implemented to avoid potential

significant impacts to San Joaquin kit fox:

Sam Avila TR Et Al (PLN090118)
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If kit foxes become established in the project
APE or buffer area where they may be
directly or indirectly impacted by
construction activities, exclusion zones shall
be established prior to construction by a
qualified biologist around dens that are
within 200 feet of the APE. Exclusion zone
fencing should comprise either large flagged
stakes connected by rope or cord, or survey
laths or wooden stakes prominently flagged
with survey ribbon. Exclusion zones should
be roughly circular with a radius of the
following distance measured outward from
the den entrance: potential kit fox den 50
feet, known kit fox den 100 feet, and kit fox
pupping den 200 feet.

Exclusion zones shall be maintained until all
construction and drilling activities have been
completed, and then removed. If specified
exclusion zones cannot be observed for any
reason, USFWS and CDFG should be
contacted for guidance prior to ground
disturbing activities on or near the subject
den. In the event that USFWS and CDFG
concur that an occupied San Joaquin kit fox
den will be unavoidably destroyed by
planned project action, procedures detailed in
the USFWS Standardized Recommendations
for protection of the San Joaquin Kit Fox
(USFWS 1995 and 1999) will be
implemented. Den excavation will be
undertaken only by a qualified biologist
pursuant to USFWS and CDFG authorization
and direction for excavation of kit fox dens
within the project site.

Sam Avila TR Et Al (PLN090118)
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proceed without prior notification to USFWS
and CDFG if no current or previous use of
the den by kit foxes is evident, as determined
by a qualified biologist. However, if during
excavation any potential den is determined to
be a currently or previously used kit fox den
(e.g., if kit fox sign is found inside), USFWS
and CDFG will be notified immediately.

o If dens are discovered outside of the
construction zone, but within 50 to 200 feet
of the boundary (depending on the den type
as listed above), the buffer will be increased
to include all areas within the radius stated
above. Dens occurring in the buffer area will
not be excavated. If these dens are
determined to be empty, they should be
covered with plywood or other suitable
material that is firmly secured to prevent
access by kit foxes. Covers should be
installed no more than 14 days prior to the
start of construction, and should remain in
place for the duration of construction, after
which they will be removed.

o If after following all procedures detailed in
these recommendations, the qualified
biologist is unable to successfully ensure
protection of individual kit foxes, they shall
contact USFWS and CDFG for further
guidance.

SITE PREPARATION AVOIDANCE MEASURES:
The following minimization and avoidance measures will
be implemented for protection of Special-Status Mammal
Species and Wildlife Habitats resources during project
implementation, prior to any vegetation or grading

e Destruction of a potential kit fox den ma
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activities.

2.7

2.8

2.9

2.10

2.11

Hazardous materials, fuels, lubricants, or solvents
that are accidentally spilled during drilling
activities shall be cleaned up and disposed of
immediately and according to applicable federal,
state, and local regulations.

The speed of project-related vehicular traffic shall
be limited to 15 miles per hour once vehicles have
left Jolon Road and are traveling along the
unpaved dirt access road to and from the well site.
All equipment storage during site development
and operation shall be confined to the project
APE or to previously disturbed areas off site
that are not habitat for sensitive species.
Sediment-control devices (e.g., weed-free straw
wattles, silt fence, straw bales, etc.) shall be
installed around construction work zones to
prevent runoff to adjacent sensitive wildlife
habitats.

To prevent entrapment of wildlife species during
the construction phase of the project, all
excavated, steep-walled holes and trenches in
excess of 3 feet in depth shall be provided with
one or more escape ramps constructed of earthen
fill or a wood/metal plank. If wildlife proof
barricade fencing is available, it should also be
utilized where appropriate. Escape ramps should
be at less than a 45 angle. Trenches and pits
should be inspected for entrapped wildlife each
working day before -construction activities
resume. Before such pits and trenches are filled,
they should be thoroughly inspected for
entrapped animals. If any wildlife species are
discovered, they should be allowed to escape
voluntarily,  without  harassment,  before

Sam Avila TR Et Al (PLN090118)
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2.12

2.13

2.14

2.15

2.16

construction activities resume, or removed from
the trench or hole by a qualified biologist and
allowed to escape unimpeded.

All construction pipes, culverts, or similar
structures that are stored at a construction site
overnight shall be thoroughly inspected for
trapped animals before the pipe is buried, capped,
or otherwise used or moved. Pipes laid in
trenches overnight should be capped. If an animal
is discovered inside a pipe, that section of pipe
should not be capped or buried until the animal
has escaped.

All trash items such as wrappers, cans, bottles,
and food scraps generated both during
construction and subsequent operation shall be
disposed of in closed containers only and
regularly removed from the site. Food items may
attract animals onto a project site, consequently
exposing such animals to increased risk if injury
or mortality. No deliberate feeding of wildlife
should be allowed. ‘

To prevent harassment, mortality, or unauthorized
“take” of sensitive species and/or their habitat by
domestic dogs and cats, no pets should be
permitted onsite.

Night lighting may have an adverse effect on
sensitive habitats and wildlife species near the
project site. If night lighting is required, the
lighting should be directed at the facilities and not
at adjacent areas.

Impacts associated with wild fires can be
minimized by  maintaining  firefighting
equipment on site during project related
activities. The use of shields, protective mats or
use of other fire preventive methods during
grinding and welding activities will prevent or
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2.17

L S i

be trained regarding fire hazard for wildlife and
their habitats.

All development activities shall halt if any take
(harming, harassment, pursuing, hunting,
shooting, wounding, killing, trapping, capturing,
or collecting, or any attempt to conduct the
previous), injury, or illness of threatened or
endangered species shall be reported promptly
to the USFWS, CDFG, and Monterrey County
Resources Agency, Planning Department.

These minimization and avoidance measures are
consistent with measures recommended for other well
sites permitted in the project area.

minimize the potential for fire. Personnel should _

18. | MM3 | CLEAR EXCESS DEBRIS: The applicant will submit to the RMA- | Owner/ Prior to
All equipment, waste, and other construction debris Planning Department photographic Applicant | expiration
shall be removed from the site. Disturbed areas outside | evidence of compliance with this of this
of the APE shall be re-vegetated and/or re-graded as mitigation measure. permit or
necessary to restore the disturbed areas to their original within 30
state in accordance with recommended minimization days of
avoidance measures and/or the Landscape restoration ceasing
plan. activities

whichever
occurs
first.

END OF MITIGATIONS
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