MONTEREY COUNTY PLANNING COMMISSION

Meeting: April 11,2012 Time: 9:00 AM | Agenda Item No.: 2

Project Description: Bimberg (PLN110474): Four year extension request for a previously
approved permit Combined Development Permit (PLN060760, Resolution No. 07037) consisting
of of: 1) Administrative Permit and Design Approval for development in the "S" (Site Review)
Zoning District to allow the construction of a 5,795 sq. ft., two-story with basement level single
family residence with an attached 562 sq. ft. garage, a 420 sq. ft. detached bedroom suite, a 598 sq.
ft. guest house, a 254 sq. ft. workshop, a 257 sq. ft. pool house, swimming pool, septic system, and
a 566 sq. ft. artist studio, and grading (approximately 2,664 cubic yards cut/1,122 cubic yards fill);
2) Use Permit for the removal of 33 protected Oak trees; 3) Use Permit for development on slopes
in excess of 30%.

Project Location: 8 Corral Run, Carmel APN: 239-101-017-000
Owner: Diane and Howard Birnberg
Planning File Number: PLN110474 Agent: Joel Panzer, Maureen Wruck
Planning Consultants, LLC
Planning Area: Carmel Valley Master Plan Flagged and staked: No

Zoning Designation: : RG/10-D-S-RAZ [Rural Grazing, 10 acres per unit, with Design Control,
and Site Plan Review Overlays, Residential Allocation Zoning District]

CEQA Action: Technical Addendum to the certified Final EIR for the Santa Lucia Preserve
Comprehensive Development Plan (EIR No. 94-005) prepared for the original approval of the
Combined Development Permit.

Department: RMA - Planning Department

RECOMMENDATION:
Staff recommends that the Planning Commission: _
1. Consider the Technical Addendum to the certified Final EIR for the Santa Lucia Preserve
Comprehensive Development Plan (EIR No. 94-005) prepared for the original approval
of the Combined Development Permit; and
2. Approve a four year extension to the Combined Development Permit based on the

Findings and Evidence and subject to the recommended Conditions (Exhibit C).

PROJECT OVERVIEW:

The approved Combined Development Permit (PLN060760, Resolution No. 07037; Exhibit E)
allows the construction of a 5,795 sq. ft., two-story with basement level single family residence
with an attached 562 sq. ft. garage, a 420 sq. ft. detached bedroom suite, a 598 sq. ft. guest
house, a 254 sq. ft. workshop, a 257 sq. ft. pool house, swimming pool, septic system, and a 566
sq. ft. artist studio, and grading (approximately 2,664 cubic yards cut/1,122 cubic yards fill). The
approval also includes the removal of 33 coast live oak trees and some development on slopes
greater than 30%. The applicant submitted the extension request timely per the provisions of the
Zoning Ordinance. According to the applicant (See Exhibit B), the current economic climate and
difficulty securing the construction loan have contributed to the delay of the construction of the
project and hence the need for the extension. No changes to the project are proposed as part of the
extension request.

The original approval of the project by the Commission included consideration of a technical
addendum to the certified Final EIR (EIR) for the Santa Lucia Preserve Comprehensive
Development Plan. The addendum (Exhibit D) was prepared to address the tree removal
component of the subject application which was not addressed in the EIR. Over 400 oak trees
exist on the property. The addendum concluded that “Overall the tree removal proposed for this
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development will not affect the integrity of the existing oak woodland on the property.” The
approval of the subject project (See Exhibit E) incorporated conditions (Condition Nos. 9 and
15) to implement mitigation measures included in the EIR for overall tree replacement ratios and
protection of nesting raptors and bats.

Staff supports the extension as the project has not changed in any way. Two conditions are
recommended by Planning Department staff for the extension of the project approval (Exhibit C).
Additional conditions of approval have been recommended by County departments/agencies for the
extension (See also Exhibit C). All of the original conditions of approval contained in Planning
Commission Resolution No. 07037 remain in effect. ’

OTHER AGENCY INVOLVEMENT: The following agencies and departments reviewed this
project: ' '
RMA - Public Works Department
~ Environmental Health Bureau
v Water Resources Agency
~ Carmel Valley Fire Protection District

Agencies that submitted comments are noted with a check mark (“N™). Conditions recommended
by Carmel Valley Fire Protection District, Public Works, and the Water Resources Agency,
along with RMA- Planning Department have been incorporated into the draft resolution (Exhibit
C). The project was not referred to a Land Use Advisory Committee (LUAC) for review, as no
LUAC exists for this area of the County.

Note: The decision on this project is appealable to the Board of Supervisors.

/ SWa

~~Z&shley Nakamifa, Land {Jse Technician
(831) 755-5892, nakamuraa@co.monterey.ca.us
March 30, 2012

cc: Front Counter Copy; Planning Commission; Carmel Valley Fire Protection District; Public
Works Department; Environmental Health Bureau; Water Resources Agency; Wanda Hickman,
Planning Services Manager; Ashley Nakamura, Project Planner; Carol Allen, Senior Secretary;
Diane and Howard Birnberg, Owner; Joel Panzer, Agent; The Open Monterey Project;
LandWatch; Planning File PLN110474

Attachments: Exhibit A Project Data Sheet
Exhibit B Extension Request Letter
Exhibit C Draft Resolution, including:
Conditions of Approval and Mitigation Monitoring and
Reporting Program
Exhibit D Technical Addendum to the Certified Final EIR for the Santa Lucia
Preserve Comprehensive Development Plan prepared for the original
approval of the project (File No. PLN060760)
Exhibit E Resolution No. 07037, PLN060760

This report was reviewed by Luis Osorio, Senior Planne
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EXHIBIT A

Project Data Sheet for PLN110474

Project Title:

Location:

Birnberg

8 Corral Run , Carmel

Primary APN:

239-101-017-000

Applicable Plan: Carmel Valley Master Coastal Zone: Np
Plan
Permit Type: Combined Development Zoning: RG/10-D-S-RAZ
Permit
Environmental Status: Technical Addendum Plan Designation: Ryral Grazing
Advisory Committee: NA Final Action Deadline (884): (1/08/2012
Project Site Data:
Lot Size: 4(0.62 Acres Coverage Allowed: 5%,
Coverage Proposed: <]Y%
Existing Structures (SF): NA
Height Allowed: 3( Feet
Proposed Structures (SF): 8,452 Square Feet Height Proposed: 12 Feet
Total SF: 8452 Square Feet Floor Area Ratio Allowed: NA
Floor Area Ratio Proposed: NA
Resource Zones and Reports:
Environmentally Sensitive Habitat: Qak Trees Erosion Hazard Zone: Moderate
Biological Report# 1JB(070255 Soils Report #:  1.1B070254
Forest Management Rpt. #: NA
Archaeological Sensitivity Zone: High Geologic Hazard Zone: High
Archaeological Report#: NA Geologic Report #: 1. JB070254
Fire Hazard Zone: High Traffic Report #: NA
Other Information:
Water Source: Well Sewage Disposal (method):  Septic
Water Dist/Co: Santa Lucia Subdivision Sewer District Name: NA
Fire District: Monterey County Regional Total Grading (cubic yds.): 3,786 Cubic Yards
FPD
Tree Removal: 33

Date Printed: 04/03/2012
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A MONTEREY COUNTY
% RESOURCE MANAGEMENT AGENCY
168 West Alisal St, Salinas, CA 93901

Planning Department
(831) 755-5025
www.co.monterey.ca.us/planning

Building Services Department
(831) 755-5027 )
www.co.monterey.ca.us/building

INVOICE

Invoice Number: 70996
Invoice Date: 09/02/2011

File No: PLN110474
File Type: Planning
Property Address: 8 CORRAL RUN, CARMEL, CA 93923
Owner: BIRNBERG DIANE MIX TR

Description of Work: Permit extension of a COMBINED DEVELOPMENT PERMIT CONSISTING OF: AN ADMINISTRATIVE
PERMIT AND DESIGN APPROVAL TO ALLOW THE CONSTRUCTION OF A 5,795 SQ. FT., TWO-STORY
WITH BASEMENT LEVEL SINGLE-FAMILY RESIDENCE WITH AN ATTACHED 562 SQ. FT. GARAGE, A
420 SQ. FT. DETACHED BEDROOM SUITE, A 598 SQ. FT. GUEST HOUSE, A 254 SQ. FT. WORKSHOP,
A 257 SQ. FT. POOL HOUSE, SWIMMING POOL, SEPTIC SYSTEM, AND A 566 SQ. FT. ARTIST STUDIO;
USE PERMIT FOR THE REMOVAL OF 11 HEALTHY PROTECTED OAK TREES, 27 TREES IN FAIR TO
POOR CONDITION; USE PERMIT FOR DEVELOPMENT ON SLOPES IN EXCESS OF 30%; AND
GRADING (APPROXIMATELY 2664 CUBIC YARDS CUT/1122 CUBIC YARDS FILL). THE PROPERTY IS
LOCATED AT 8 CORRAL RUN, CARMEL (ASSESSOR'S PARCEL NUMBER 239-101-017-000), CARMEL

VALLEY MASTER PLAN AREA.
FEE DETAIL
Fee Déscription Fee Amount Department
DocUMEnt StOrage/SCaNNING. ......cvoruveveeecrerecreiressssesreessesssssescassessessesssesesssesen $31.62 Planning
General Plan Implementation...............c.cccceeceruececonereenessecsereorerecrrennse $138.85 Plzanning
Permit AMA/EXE CC..eoveiniererieceecieierer e seeneses s rsnassessesebsssessns s snsesssen $358.31 County Counsel
Permiit Amd/Ext: EH.......... teeeranens tessiecestaesresareesnaseesnreresssasatetersestsacs e $404.67 Environmental Health
Permit AMA/EXE PLN......cooiierrtrrerereenessiesesemsss e seseresasssssssssssossesssensas $3,161.52 Planning
Permit AMA/EXE PW.....coiiniinienenreineenrrrnresnrsecssisesesssssssesssrssnessesenes $106.44 Public Works
Permit AMA/EXE WRA. .....cveeeeiertieeeee et ensasse s sssvs s sosesetessnsenseasens $597.53 Water Resources Agency
Technology Fee-Planning............c.iceucieereieeevieeeeeeeceeereeeencnene s eaeseseseeenees $189.69 Planning
Invoice Total: $4,988.63

Please make check payable to "Monterey County Planning™
‘Credit Card Use Fee of 1.7% will be charged for payments made using Visa or Mastercard.

Ekhibit_é_
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EXHIBIT C
DRAFT RESOLUTION

Before the Planning Commission in and for the
County of Monterey, State of California

In the matter of the application of:

Diane and Howard Birnberg (PLN110474)

RESOLUTION NO. ----

Resolution by the Monterey County Planning

Commission:

1) Considering that the Technical Addendum to the
certified Final EIR for the Santa Lucia Preserve
Comprehensive Development Plan (EIR No. 94-
005) prepared for the original approval of the
Combined Development Permit (PLN060760) is
still adequate and is the appropriate
environmental document for the extension
request; and

2) Approving a four year extension of a previously
approved permit Combined Development Permit
(PLN060760), consisting of: 1) Administrative
Permit and Design Approval for development in
the "S" (Site Review) Zoning District to allow the
construction of a 5,795 sq. ft., two-story with
basement level single family residence with an
attached 562 sq. ft. garage, a 420 sq. ft. detached
bedroom suite, a 598 sq. ft. guest house, a 254 sq.
ft. workshop, a 257 sq. ft. pool house, swimming
pool, septic system, and a 566 sq. ft. artist studio,
and grading (approximately 2,664 cubic yards
cut/1,122 cubic yards fill); 2) Use Permit for the
removal of 33 protected Oak trees; 3) Use Permit
for development on slopes in excess of 30%.

[PLN110474, Diane and Howard Bimmberg, 8 Corral

Run, Carmel, Carmel Valley Master Plan (APN: 239-

101-017-000)]

The Birnberg application (PLLN110474) came on for public hearing before the Monterey
County Planning Commission on April 11, 2012. Having considered all the written and
documentary evidence, the administrative record, the staff report, oral testimony, and
other evidence presented, the Planning Commission finds and decides as follows:
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|
} FINDINGS

1.  FINDING: CONSISTENCY - The Project, as conditioned, is consistent with the
applicable plans and policies which designate this area as appropriate
for development.

EVIDENCE: a) During the course of review of this application, the project has been
reviewed for consistency with the text, policies, and regulations in:
- the 2010 Monterey County General Plan;
- Carmel Valley Master Plan;
- Monterey County Zoning Ordinance (Title 21);
No conflicts were found to exist. No communications were received
during the course of review of the project indicating any inconsistencies
with the text, policies, and regulations in these documents.

b) The property is located at 8§ Corral Run, Carmel (Assessor’s Parcel
Number 239-101-017-000), Carmel Valley Master Plan. The parcel is
zoned RG/10-D-S-RAZ [Rural Grazing, 10 acres per unit, with Design
Control, and Site Plan Review Overlays, Residential Allocation Zoning
District], which allows a single family dwelling with an attached garage,
guesthouse and related accessory structures.

c) The proposed project is consistent with the provisions of Sections
21.32.030 (B), (C), and (D) and is consistent with the development
standards of Sections 21.32.060 and 21.64.020 of the Monterey County
Zoning Ordinance (Title 21).

d) The extension request was submitted at least thirty days prior to the
expiration date and therefore is consistent with the provisions of Section
21.76.110 (Extension of Combined Development Permits) of the Zoning
Ordinance.

e) Site inspection conducted by staff on the subject parcel on June 5, 2007.

f) The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning
Department for the proposed development found in Project File

PLN060760 and PLN10474.
2.  FINDING: SITE SUITABILITY — The site is physically suitable for the use
proposed.

EVIDENCE: a) The project has been reviewed for site suitability by the following
departments and agencies: RMA - Planning Department, Carmel Valley
Fire Protection District, Public Works, Environmental Health Bureau,
and Water Resources Agency. There has been no indication from these
departments/agencies that the site is not suitable for the proposed
development. Conditions recommended have been incorporated.
b) Staff identified potential impacts to Biological Resources and Slope
Stability. Technical reports by outside consultants indicated that there
are no physical or environmental constraints that would indicate that the
site is not suitable for the use proposed. County staff independently
reviewed these reports and concurs with their conclusions. The
following reports have been prepared:
; “Tree Resource Evaluation Construction Impact Analysis”
! (LIB070255) prepared by Maureen Hamb Professional Consulting
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3.  FINDING:
EVIDENCE:
4.  FINDING:

BIRNBERG (PLN110474)

©)
d)

Services, Santa Cruz, CA, September 8, 2006.
- “Geological and Geotechnical Investigation” (LIB070254) prepared
by O’Brien & Gere, Santa Clara, CA, January 1, 2007.
Site inspection conducted by staff on June 5, 2007 to verify that the site
is suitable for this use.
The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning
Department for the proposed development found in Project File
PLN060760 and PLN110474.

HEALTH AND SAFETY - The establishment, maintenance, or
operation of the project applied for will not under the circumstances of
this particular case be detrimental to the health, safety, peace, morals,
comfort, and general welfare of persons residing or working in the
neighborhood of such proposed use, or be detrimental or injurious to
property and improvements in the neighborhood or to the general
welfare of the County.

The project was reviewed by RMA - Planning Department, Carmel
Valley Fire Protection District, Public Works, Environmental Health
Bureau, and Water Resources Agency. The respective
departments/agencies have recommended conditions, where appropriate,
to ensure that the project will not have an adverse effect on the health,
safety, and welfare of persons either residing or working in the
neighborhood.

Adequate sewage disposal and water supply facilities existing or are
readily available, as approved by the Environmental Health Bureau.

The project has been reviewed by the Environmental Health Bureau and
there has been no indication from the Environmental Health Bureau that
the site is not suitable for development.

Santa Lucia Community Services District as the water purveyor for this
project site has provided a “Can & Will Serve Notice”, dated September
27, 2006 for the proposed project.

Preceding findings and supporting evidence for PLN110474.

CODE VIOLATION - Remedy for Code Enforcement Case #
CE070217 -Approval of Combined Development Permit PLN060760 as
described in staff’s report to the Planning Commission, dated July 11,
2007 is necessary to abate the violations of County Code. Development
of the project as approved by the Planning Commission on August 29,
2007 will bring the site into compliance with rules and regulations
pertaining to zoning uses, and any other applicable provisions of Title
21, and all zoning violation abatement costs have been or will be paid.
Typically, restoration is preferred option in correcting a vegetation
removal violation. In this case, the application was deemed complete
prior to the code violation and a restoration plan was not required by the
Planning Department. The tree removals will be mitigated by the
replacement of non-landmark oak trees at a 3:1 ratio and replace
landmark trees at a 5:1 ratio (i.e., a total of 108 replacement trees). The
replacement trees will be planted prior to occupancy and must attain a
success ratio threshold of no less than 90% over a five year monitoring
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EVIDENCE:

5. FINDING:

EVIDENCE:

BIRNBERG (PLN110474)

a)
b)

a)

b)

period. These requirements have been incorporated into the project as
Condition 9 (Planning Commission Resolution No. 07037). Approval
of the project by the Planning Commission and successful
implementation of the conditions of approval (including payment of a
double fee for the use permit for the tree removals) by the applicant
constitute the Administrative Remedy for Code Enforcement Case #
CE070217.

Notice of Monterey County Code Violation, June 26, 2007 recorded on
property title for 8 Corral Run.

Application, plans, and support materials submitted by the project
applicant to the Monterey County Planning and Building Inspection
Department for the proposed development located in project File Nos.
PLN060760, CE070217 and staff review of other Monterey County
Planning and Building Inspection Department records.

Grading, paving and retaining wall structures are physical components
incorporated into this Administrative Remedy necessary to assure
protection of the public health, welfare and safety. '
Implementation of the improvements described in the July 11, 2007
Planning Commission staff report and as allowed by the findings and
evidence for development on slopes in excess of 30% and allowing
minimum protected tree removal are attainable and are more preferable
to restoration of the property.

Restoration of the site to reflect its previous unaltered state would
generate a greater chance of land slides and impact the oak trees in the
areas of restoration.

The application, plans and supporting materials submitted by the project
applicant to the Monterey County Planning Department for the proposed
development are found in Project File PLN110474.

CEQA (Addendum) - An Addendum to the certified EIR for the Santa
Lucia Preserve Comprehensive Development Plan was prepared for the
original approval of the subject project pursuant to Code of Regulations,
Title 14, Section 15164. The addendum concluded that the project
would require major revisions to the adopted EIR. The addendum is
still adequate and is the appropriate environmental document for
consideration of the extension request.

The development is contained in an area analyzed by the Final EIR for
the Santa Lucia Preserve (EIR 94-005), Resolution No. 96-059,
Planning File Nos. PC94067 and PC94218, State Clearinghouse Nos.
SCH# 1994083019 and 1995023036, as a pre-determined building site.
There are no changes in the project description, changes in
circumstances, or significant new information since the time of the
approval of the subject project (August 29, 2007) that would result in
new significant environmental effects or a substantial increase in the
severity of environmental impacts not already analyzed in the Santa
Lucia Preserve EIR or the technical addendum.

Addendum to the Santa Lucia Preserve (EIR 94-005), Resolution No.
96-059, Pursuant to CEQA, Article 11 Section 15164 prepared for the
Bimberg Combined Development Permit, Planning File No.
PLNO060760 (Also Exhibit D to the April 11, 2012 Planning
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Commission Staff Report).

d) Finding and Evidence No. 5 as contained in Planning Commission
Resolution No. 07037 dated August 29, 2007.

e) All preceding findings and supporting evidence.

6. FINDING: APPEALABILITY - The decision on this project may be appealed to the
Board of Supervisors.
EVIDENCE: Section 21.80.040 (D) Monterey County Zoning Ordinance (Title 21).
DECISION

NOW, THEREFORE, based on the above findings and evidence, the Planning Commission does
hereby:

1. Determines that the Technical Addendum to the certified Final EIR for the Santa Lucia Preserve
Comprehensive Development Plan (EIR No. 94-005) prepared for the original approval of the
Combined Development Permit (PLN060760) is still adequate and is the appropriate
environmental document for the extension request;

2. Approve a four year extension of a previously approved Combined Development Permit
(PLN060760), consisting of: 1) Administrative Permit and Design Approval for development in
the "S" (Site Review) Zoning District to allow the construction of a 5,795 sq. ft., two-story with
basement level single family residence with an attached 562 sq. ft. garage, a 420 sq. ft. detached
bedroom suite, a 598 sq. ft. guest house, a 254 sq. ft. workshop, a 257 sq. ft. pool house,
swimming pool, septic system, and a 566 sq. ft. artist studio, and grading (approximately 2,664
cubic yards cut/1,122 cubic yards fill); 2) Use Permit for the removal of 33 protected Oak trees;
3) Use Permit for development on slopes in excess of 30%, in general conformance with the
attached sketch and subject to the attached conditions, all being attached hereto and incorporated
herein by reference.

PASSED AND ADOPTED this 11th day of April, 2012 upon motion of
by the following vote:

x, seconded by

AYES:

- NOES:
ABSENT:
ABSTAIN:

Mike Novo, Secretary

COPY OF THIS DECISION MAILED TO APPLICANT ON
THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS.
IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED

AND SUBMITTED TO THE CLERK TO THE BOARD ALONG WITH THE APPROPRIATE FILING
FEE ON OR BEFORE
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This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with
the Court no later than the 90th day following the date on which this decision becomes final.

NOTES

1. You will need a building permit and must comply with the Monterey County Building Ordinance
in every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or
until ten days after the mailing of notice of the granting of the permit by the appropriate authority,
or after granting of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary
permits and use clearances from the Monterey County Planning Department and Building
Services Department office in Salinas.

2. This permit expires 4 years after the above date of granting thereof unless construction or use is
started within this period.

Form Rev. 11-10-2011
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Monterey County Planning Department
DRAFT Conditions of Approval/Mitigation Monitoring Reporting Plan

PLN110474
1. PD001 - SPECIFIC USES ONLY
Responsible Department:  Planning Department
Condition/Mitigation This four-year extension request was approved in accordance with County ordinances and land
Monitoring Measure: use regulations subject to the terms and conditions described in the project file. Neither the

uses nor the construction allowed by this permit shall commence unless and until ali of the
conditions of this permit are met to the satisfaction of the Director of the RMA - Planning
Department. Any use or construction not in substantial conformance with the terms and
conditions of this permit is a violation of County regulations and may result in modification or
revocation of this permit and subsequent legal action. No use or construction other than that
specified by this permit is allowed unless additional permits are approved by the appropriate
authorities. To the extent that the County has delegated any condition compliance or mitigation
monitoring to the Monterey County Water Resources Agency, the Water Resources Agency
shall provide ali information requested by the County and the County shall bear ultimate
responsibility to ensure that conditions and mitigation measures are properly fulfilled.

(RMA - Planning Department)

Compliance or  The Owner/Applicant shall adhere to conditions and uses specified in the permit on an ongoing

Monitoring . .
Action to be Performed: basis unless otherwise stated.

| 2. PD002- NOTICE PERMIT APPROVAL (NON STANDARD)

Responsible Department:  Planning Department

Condition/Mitigation The applicant shall record a Permit Approval Notice. This notice shall state: "A four-year
, Monitoring Measure: extension (Resolution Number ) was approved by the Planning Commission for a
previously approved Combined Development Permit (File No. PLNG60760) on April 11, 2012".
The extension was granted subject to 7 conditions of approval which run with the land. All the
original conditions of approval contained in Planning Commission Resolution No. 07037 remain
in effect. The four-year extension expires on April 11, 2016. A copy of the permit is on file with
the Monterey County RMA - Planning Department.”
Proof of recordation of this document shall be furnished to the Director of the RMA - Planning
Department prior to issuance of grading and building permits.
(RMA - Planning Department)

Compliance or

Monitoring

| Action to be Performed:
|
|

| PLN110474
|
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3. WRSP2 - WATER AVAILABILITY CERTIFICATION (NON-STANDARD CONDITION)

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Water Resources Agency

The applicant shall provide the Monterey County Water Resources Agency proof of water
availability in the form of a complete Monterey Peninsula Water Management District Water
Release Form. (Water Resources Agency)

Prior to issuance of any construction permits, the owner/applicant shall submit a Water Release
Form to the Water Resources Agency for review and approval.

A copy of the Water Release Form can be obtained at the Monterey Peninsula Water
Management District, the Water Resources Agency, or online at:
www.mcwra.co.monterey.ca.us

4. PW0043 - REGIONAL DEVELOPMENT IMPACT FEE

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Public Works Department

Prior to issuance of building permits, applicant shall pay the Regional Development Impact Fee
(RDIF) pursuant to Monterey Code Chapter 12.90. The fee amount shall be determined based
on the parameters adopted in the current fee schedule.

Prior to issuance of Building Permits Owner/Applicant shall pay Monterey County Building
Services Department the traffic mitigation fee. Owner/Applicant shall submit proof of payment to
the DPW.

5. FIRE015 - FIRE HYDRANTS/FIRE VALVES

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Fire

A fire hydrant or fire valve is required. The hydrant or fire valve shall be 18 inches above grade,
8 feet from flammable vegetation, no closer than 4 feet nor further than 12 feet from a roadway,
and in a location where fire apparatus using it will not block the roadway. The hydrant serving
any building shall be not less than 50 feet and not more than 1000 feet by road from the building
it is to serve. Minimum hydrant standards shall include a brass head and valve with at least one
2 1/2 inch National Hose outlet supplied by a minimum 4 inch main and riser. More restrictive
hydrant requirements may be applied by the Reviewing Authority. Each hydrant/valve shall be
identified with a reflectorized blue marker, with minimum dimensions of 3 inches, located on the
driveway address sign, non-combustible post or fire hydrant riser. If used, the post shall be
within 3 feet of the hydrant/valve, with the blue marker not less than 3 feet or greater than 5 feet
above the ground, visible from the driveway. On paved roads or driveways, reflectorized blue
markers shall be permitted to be installed in accordance with the State Fire Marshal's Guidelines
for Fire Hydrant Markings Along State Highways and Freeways, May 1988. (Monterey County
Regional Fire District)

1. Prior to issuance of grading and/or building permit, the applicant or owner shall incorporate
specification into design and enumerate as "Fire Dept. Notes" on plans.

2. Prior to final building inspection, the applicant or owner shall schedule fire dept. clearance
inspection.

PLN110474
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6. FIRE022 - FIRE PROTECTION EQUIPMENT & SYSTEMS - FIRE SPRINKLER SYSTEM - (HAZARDOUS CONDITIONS)

Responsible Department: Fire

Condition/Mitigation The building(s) and attached garage(s) shall be fully protected with automatic fire sprinkler

Monitoring Measure: system(s). Installation shall be in accordance with the applicable NFPA standard. A minimum
of four (4) sets of plans for fire sprinkler systems must be submitted by a California licensed
C-16 contractor and approved prior to installation. This requirement is not intended to delay
issuance of a building permit. A rough sprinkler inspection must be scheduled by the installing
contractor completed prior to requesting a framing inspection. Due to substandard access, or
other mitigating factors, small bathroom(s) and open attached porches, carports, and similar
structures shall be protected with fire sprinklers. (Monterey County Regional Fire District)

Compliance or 1 Prior to issuance of building permit, the applicant or owner shall enumerate as "Fire Dept.

Monitoring " |
S.
Action to be Performed: Notes™ on plan

2. Prior to framing inspection, the applicant or owner shall schedule fire dept. rough sprinkler
inspection.

3. Prior to final building inspection, the applicant or owner shall schedule fire dept. final sprinkler
inspection.

7. FIREQ30 - FIRE HYDRANTS/FIRE VALVES ¢ FDC (NON-STANDARD CONDITION)

Responsible Department: Fire

Condition/Mitigation Fire department connections (FDC) and dry standpipes with fire valves. The locations of the

Monitoring Measure: inlets and outlets are to be determined by the fire department. A minimum of four sets of plans
including flow calculations, soil reports, thrust block dimensions, anodes ect. , prepared by either
the installing California licensed contractor or a registered California engineer. as per NFPA 14,
24 and other applicable standards must be submitted to and approved by the fire department
prior to installation. An underground inspection and 200 psi hydrostatic pressure test are
required before the pipes can be covered. The dry standpipe system must be serviced and
maintained as per NFPA standards and manufacturers recommendations. Driveway turn outs
for fire apparatus is required at the locations of the FDC's. (Monterey County Regional Fire
District)

Compliance or 1 prior to issuance of building permit, the applicant or owner shall enumerate as "Fire Dept.
. Monitoring - nNhtes® on plans.
Action to be Performed:
2. Prior to installing Dry Stand Pipe system, the applicant or owner shall obtain approval of fire
department.

3. Prior to final building inspection the Dry Stand Pipe system shall be inspected and tested by the
fire department.

PLN110474
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EXHIBIT D

Addendum Pursuant to the California Environmental Quality
Act ARTICLE 11 Section 15164

Birnberg
Planning File No. PLN060760
Combined Development Permit

1. Introduction

This addendum was prepared in order to quantify the site specific environmental
considerations of a residential development project within the building area
established by the Rancho San Carlos Subdivision.

In March 1993, the Monterey County Board of Supervisors adopted Resolution 93-
115 and required that a Comprehensive Development Plan be prepared for the entire
20,000-acre Rancho San Carlos in Carmel Valley. Resolution No. 93-115. provided
the legal and entitlement framework to guide the Rancho San Carlos Partnership and
the County in their planning of the area, based on protection of the land’s resources
and identification of limited development areas. Specifically, the Board directed that
particular attention be paid to siting and planning development to be compatible with
existing resources and adjacent land uses, and that the total density of the entire
Ranch not exceed 350 residential units and 150 visitor accommodation units.

In 1994, the Rancho San Carlos Partnership submitted the Comprehensive
Development Plan for Rancho San Carlos, creating the Santa Lucia Preserve. The
Comprehensive Development Plan outlined resource protection principles and
identified the location of development and preservation areas throughout the
Preserve. The Comprehensive Development Plan designated 18,000 acres of the
Preserve’s most valuable environmental resources as open space to be retained
permanently as “Preserve Lands” for grazing, recreation and resource conservation.
The remaining 2,000 acres were to be developed as “Settled Lands”, for housing, a
golf course, other recreation areas, and a community center. Together, the “Preserve
Lands” and “Settled Lands” were to comprise the 20,000-acre Santa Lucia Preserve.

In 1994-1995, the County prepared and circulated a Draft EIR for the Santa Lucia
Preserve (EIR No 94-005). In February 1996, the County certified the Final EIR and
approved the Santa Lucia Preserve Comprehensive Development Plan, subject to
specific Conditions of Approval.

An EIR addendum was prepared to update portions of the environmental analysis
based on the effects of passage of County Measure “M”, a decision by the Superior

Expibit 2

i

of ______Pages

Page



Court on the County’s approval of the project, and listing of the California red-legged
frog as “Endangered” and the steelhead as ‘“Threatened”, under the federal
Endangered Species Act. In August 1997, the County re-approved the Santa Lucia
Preserve Comprehensive Development Plan (Resolution No. 97-360), including
certification of the addendum to the Final EIR. '

Resolution No. 93-115 required the Comprehensive Development Plan to include an
open space component describing the manner in which at least 14,467 acres of
Rancho San Carlos would be retained for use as open space. The Comprehensive
Development Plan fulfilled the requirement by establishing the Santa Lucia Preserve
and its permanent management by the Santa Lucia Conservancy. The Conservancy is
established as a non-profit public organization and independent corporation that
oversees the resources of the Wildlands and the Openlands of the Santa Lucia
Preserve. The Conservancy currently owns approximately 9,600 fee title acres of the
Wildlands and controls approximately 5,600 acres of Openlands through ownership
of extensive conservation easements. The Conservancy will ultimately own fee title to
all of the Wildlands created by the Santa Lucia Preserve, and will control all of the

. Openlands, through conservation easements ranch-wide, including all Preserve

Lands. Phase D in the Santa Lucia Preserve created 20 lots in the Carmel Valley
Master Plan area through a record of survey/approved lot line adjustment. One of the
parcels created is the subject lot D7 which includes a designated 5.39-acre building
envelope on a 43.82-acre parcel within the Santa Lucia Preserve.

A technical addendum to the Santa Lucia Preserve Final Environmental Impact
Report was chosen as the necessary CEQA review based on the criteria in Article 11,
Section 15162 which follows:

(a) When an EIR has been certified or a negative declaration adopted for a project, no
subsequent EIR shall be prepared for that project unless the lead agency
determines, on the basis of substantial evidence in the light of the whole record,
one or more of the following: '
(1) Substantial changes are proposed in the project which will require major

revisions of the previous EIR or negative declaration due to the involvement
of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the
project 1s undertaken which will require major revisions of the previous EIR
or Negative Declaration due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously
identified significant effects; or

(3) New information of substantial importance, which was not known and could
not have been known with the exercise of reasonable diligence at the time the
previous EIR was certified as complete or the Negative Declaration was
adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed in the
previous EIR or negative declaration;
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(B) Significant effects previously examined will be substantially more severe
than shown in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be feasible
would in fact be feasible, and would substantially reduce one or more
significant effects of the project, but the project proponents decline to
adopt the mitigation measure or alternative; or

(D) Mitigation measures or alternatives which are considerably different from
those analyzed in the previous EIR would substantially reduce one or
more significant effects on the environment, but the project proponents
decline to adopt the mitigation measure or alternative.

(b) If changes to a project or its circumstances occur or new information becomes
available after adoption of a negative declaration, the lead agency shall prepare a
subsequent EIR if required under subdivision. Otherwise the lead agency shall
determine whether to prepare a subsequent negative declaration, an addendum, or
no further documentation.

(c) Once a project has been approved, the lead agency's role in project approval is
completed, unless further discretionary approval on that project is required.
Information appearing after an approval does not require reopening of that
approval. If after the project is approved, any of the conditions described in
subdivision (a) occurs, a subsequent EIR or negative declaration shall only be
prepared by the public agency which grants the next discretionary approval for the
project, if any. In this situation no other responsible agency shall grant an
approval for the project until the subsequent EIR has been certified or subsequent
negative declaration adopted.

(d) A subsequent EIR or subsequent negative declaration shall be given the same
notice and public review as required under Section 15087 or Section 15072. A
subsequent EIR or negative declaration shall state where the prev1ous document is
available and can be reviewed.

This technical addendum has been prepared pursuant to Article 11, Section 15164 of
the California Environmental Quality Act guidelines to make minor technical changes
to the project analyzed in the Santa Lucia Preserve Final Environmental Impact
Report.

Article 11, Section 15164 provides in part as following:

(a) The lead agency or responsible agency shall prepare an addendum to a previously
certified EIR if some changes or additions are necessary but none of the
conditions described in Section 15162 calling for preparation of a subsequent EIR
have occurred.

(c) An addendum need not be circulated for public review but can be included in or
attached to the final EIR or adopted Negative Declaration.

(e) A brief explanation of the decision not to prepare a subsequent EIR pursuant to
Section 15162 should be included in an addendum to an EIR, the lead agency's
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findings on the project, or elsewhere in the record. The explanation must be
supported by substantial evidence.

2. Scope and Purpose of this addendum

The purpose of this addendum is to identify minor technical changes and provide
clarifications of the site-specific conditions for the proposed residential development.
The Combined Development Permit, Resolution No. 96-060, approved the removal of
451 protected trees for building sites and 1,029 protected trees for roads and
driveways subject to the recommendations prescribed by the “Rancho San Carlos
Forest Management Plan” prepared by Ralph Osterling Consultants, Inc., San Mateo,
February 18, 1984.

This parcel, Lot Number D7, was not allotted tree removal for the building site. A
Tree Resource Evaluation dated September 8, 2006, an addendum letter report
regarding tree removal, dated January 30, 2007, and an addendum letter report
regarding tree removal, dated July 30, 2007, was prepared by Maureen Hamb
Professional Consulting Services (Exhibit H & M) and was submitted as part of the
project application. The parcel is dominated by moderately dense woodland
composed almost exclusively of coast live oak of all ages and sizes with a few
Ceonothus intermixed and is characterized as an Oak Woodland. The trees are
growing in large groves that create a continuous canopy over most of the property.
The Arborist’s determined that the proposed tree removal represents an approximate
9.5% estimates that there are over 400 trees on the property. The proposed project
includes the removal of a total of 38 coast live oaks. The proposed tree removal
represents an approximate 9.5% loss of all the trees existing on the parcel. Therefore,
the parcel would maintain an estimated 80% of the tree canopy within the building
envelope after tree removal. Overall the tree removal proposed for this development
will not affect the integrity of the existing oak woodland on the property. The
locations of the driveway access, residence and other structures were selected with
the intent of minimizing tree removal and reducing the fragmentation of the existing
tree groupings.

A Use Permit is needed for this tree removal because it was not include in the
Combined Development Permit, Resolution No. 96-060. The Environmental Impact
Report for the Santa Lucia Preserve however analyzed a “worse case” scenario that
included the loss of oak woodland habitat on approximately 575 acres in the Greater
Monterey Peninsula Area Plan (GMPAP) area and an additional unquantified minor
amount of oak woodlands in the Carmel Valley Master Plan (CVMP) which includes
this building site. Staff reviewed the Tree Resource Evaluation in conjunction with
the project plans and determined that there is no feasible alternative for the location of
the structures that would minimize development impacts or tree removal in a manner
so that the design conforms to applicable development standards. The proposed
residence is the same size as the existing homes in the subdivision.
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The replacement requirement is 108 trees based on the conditions of approval for a
3:1 replacement ratio for protected trees, a 5:1 replacement ratio for landmark trees.
The arborist discouraged transplanting trees on this parcel which could cause over-
crowding and lead to unhealthy conditions. Instead part of the tree replacement will
be completed in part by the Santa Lucia Conservancy within the Santa Lucia Preserve
and in part onsite. In addition, construction protection measures include fencing,
straw bale barricades, preconstniction root severance, proper location of irrigation
trenches, staging areas and access ways, placement of a mulch layer to prevent soil
compaction from construction activities, and on-sitt monitoring have been
recommended.

The environmental implications of these actions have been addressed by the
Environmental Impact Report for the Santa Lucia Preserve, which included
appropriate mitigation measures to avoid significantly adverse environmental
impacts. These mitigation measures have been incorporated as conditions of approval
of the Combined Development Permit. Mitigation Measures 27 and 36 (Condition
No. 24) of Resolution No. 96-060, is incorporated into this project as Condition No. 9
and requires a 3:1 replacement ratio for protected trees, a 5:1 replacement ratio for
landmark trees. Similarly, Mitigation Measures No.s 32 and 35 (Conditions No. 26
and 27) of Resolution No. 96-060, requires preconstruction surveys for to protect
nesting raptors, and bats. These conditions of approval have been applied to this
project as number 9 and 15.

. Oak Woodland Act

An oak woodland is any acre with a 5-inch (diameter at breast height -- dbh) or
greater native oak species in the genus Quercus that is not subject to Board of
Forestry stocking regulations for timber harvest and/or is not exempt from SB 1334.
The site is considered an oak woodlands as defined in the Public Resources Code
§4793(e), Fish and Game Code §1361(h), and Health and Safety Code §42801. The -
conversion of oak woodland is defined as having a significant effect on oak woodland
habitat values. However, according to the project arborist, the development onsite
will not will not affect the integrity of the existing oak woodland on the property. In
addition, conditions of approval 9 and the conservation easement achieve the
mitigation measures set forth in SB 1334 which include the conservation of oak
woodlands through the use of conservation easements onsite and replacement trees on
and off site. Therefore, no further action is necessary.

. Conclusion

The purpose of this addendum is to identify minor technical changes and provide
clarifications of the site-specific conditions and the scope of work for the proposed
residential development. Staff has reviewed the Santa Lucia Preserve Environmental
Impact Report, Resolution No. 96-060 and the proposed residential development for
consistency with the environmental considerations contained within. Staff finds that
the proposed project including grading, tree removal, and development on slopes
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exceeding 30%, and site-specific conditions are not substantial changes from the
project analyzed in the Environmental Impact Report for the Santa Lucia Preserve.
Therefore, staff feels that the proposed project does not warrant the preparation of a
subsequent environmental document.
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EXHIBIT E

PLANNING COMMISSION
COUNTY OF MONTEREY, STATE OF CALIFORNIA

RESOLUTION NO. 07037
A.P.#239-101-017-000

FINDINGS AND DECISION
In the matter of the application of

Diane Mix Birnberg TR (PLN060760)

WHEREAS: The Planning Commission, pursuant to regulations established by local ordinance and state law, has
considered, at public hearing, a Combined Development Permit consisting of: (1) a Use Permit for the removal of
33 protected oak trees; (2) a Use Permit for development on slopes in excess of 30%; (3) an Administrative
Permit for development within a Site Plan Review zoning district or “S” district to allow construction of a 5,795
sq. ft., two-story with basement level single-family residence with an attached 562 sq. ft. garage, a 420 sq. ft.
detached bedroom suite, a 598 sq. ft. guest house, a 254 sq. ft. workshop, a 257 sq. ft. pool house, swimming
pool and a 566 sq. ft. artist studio, and grading (approximately 2664 cubic yards cut/1122 cubic yards fill); (4)
Design Approval; and (5) Administrative remedy for Code Enforcement Case # CE070217. The property is
located at 8 Corral Run, Carmel Valley, Carmel Valley Master Plan, and came on regularly for hearing before the
Planning Commission on August 29, 2007. '

WHEREAS: Said Planning Commission, having considered the application and the evidence presented relating
thereto,

FINDINGS OF FACT

1. FINDING: CONSISTENCY - The Bimberg Combined Development Permit (PLN060760), as
described in Condition No. 1, and as conditioned, conforms to the plans, policies,
requirements and standards of the Monterey County General Plan, the Greater Monterey
Peninsula Area Plan, the Monterey County Zoning Ordinance (Title 21) and the
Comprehensive Development Plan for the Santa Lucia Preserve, which designates this area
as appropriate for residential development.

EVIDENCE: (a) The text, policies, and regulations in the above documents have been evaluated during the
course of the review of the applications. No conflicts were found to exist. No
communications were received during the course of review of the project to indicate that
there is any inconsistency with the text, policies, and regulations in these documents.

(b) The property is located at 8 Corral Run, Carmel (Assessor’s Parcel Number 239-101-
017-000), Santa Lucia Preserve, Greater Monterey Peninsula area. The parcel is zoned
“RG/10-D-S-RAZ” (Rural Grazing, 10 acres per unit, Design and Site Review,
Residential Allocation Zoning District). The site is physically suitable for the use
proposed.

(c) The project for a single-family dwelling with attached garage and guesthouse are a use
allowed in accordance with Sections 21.36.030(A) and (B) and is consistent with the
development standards of Section 21.36.060 and 21.64.020 of the Monterey County
Zoning Ordinance (Title 21).

(d) Design Control or “D” zoning requires design review of structures to assures the
protection of the public viewshed, neighborhood character, and the visually integrity of
certain developments without imposing undue restrictions on private property. The
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project design, materials, and color treatments chosen for the residence and
improvements blend with the natural landscape and are in keeping with materials and
treatment approved for other residences and structures in the Santa Lucia Preserve. The
Design Approval application is attached to the March 7, 2007 Staff Report as Exhibit E.

(e) The project planner conducted a site inspection on June 5, 2007 to verify that the project
on the subject parcel conforms to the plans listed above.

() The project was not referred to a Land Use Advisory Committee (LUAC) for review, as
no LUAC exists for this area of the county.

(g) Additional materials pertinent to County review are in Code Enforcement File No.
CE070217. '

(h) The application, project plans, and related support materials submitted by the project
applicant to the Monterey County Resource Management Agency - Planning
Department for the proposed development found in Project File PLN060760.

2. FINDING: SITE SUITABILITY - The site is physically suitable for the use proposed.

EVIDENCE: (a) The project has been reviewed for site suitability by the following departments and
agencies: RMA - Planning Department, Carmel Valley Fire Protection District, Public
Works, Environmental Health Division, and Water Resources Agency. There has been
no indication from these departments/agencies that the site is not suitable for the
proposed development. Conditions recommended have been incorporated.

(b) An “Arborist’s Report” was prepared for this parcel by Maureen Hamb Professional
Consulting Services, dated September 8, 2006 which supports that there are no physical
or environmental constraints that would indicate the site is not suitable for the use
proposed.

(c) The site is located within a VI or “very high” landslide and erosion susceptibility zone
and within a IV or “moderately high” seismic hazard zone. The geotechnical report
prepared for this parcel by O’Brien & Gere accounts for these hazards. Condition No. 5
has been incorporated requiring that geotechnmical certification be submitted to the
Director of the RMA - Planning Department for review and approval prior to final
building inspection. Condition No. 13, requires that the design and construction of
buildings comply with the Uniform Building Code Zone IV criteria, subject to
verification by the Director of RMA-Building Department prior to the issuance of
building permits and prior to final occupancy of habitable structures.

(d) Staff conducted a site visit on June 5, 2007 to verify that the site is suitable for this use.

(e) Materials in Project File PLN060760.

3. FINDING: TREE REMOVALS - (Minimum Required and Adverse Environmental Impacts) — The
project, as conditioned, is consistent with the regulations for Preservation of Oak and Other
Protected Trees, Section 21.64.260.D of the Monterey County Zoning Ordinance (Title 21).
As such, the proposed tree removal is the minimum required under the circumstances of the

case and will not involve a risk of adverse environmental impacts.

EVIDENCE: (a) The Santa Lucia Preserve Environmental Impact Report (EIR No. 94-005),

Resolution No. 96-059 addressed the environmental implications and Combined
Development, Resolution No. 96-060, approved the removal of 451 protected trees for
building sites and 1,029 protected trees for roads and driveways subject to the
recommendations prescribed by the “Rancho San Carlos Forest Management Plan”
prepared by Ralph Osterling Consultants, Inc., San Mateo, February 18, 1984. The
subject parcel, Lot No. D7, of the Rancho San Carlos Subdivision was not allotted for
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4. FINDING:

EVIDENCE:

removal of protected trees within the building site/homeland area. Tree removal for
building sites not approved by the Rancho San Carlos Building Site Tree Removal
Summary, as contained within the “Rancho San Carlos Forest Management Plan,”
requires a Use Permit pursuant to County Code. As such, the applicant requests a Use
Permit pursuant to Section 21.64.260.D.3 of the Monterey County Zoning Ordinance
(Title 21).

(b) The parcel is dominated by moderately dense woodland composed almost exclusively of
coast live oak of all ages and sizes with a few Madrones intermixed. The project involves
the removal of 33 Coast Live Oak trees. The Arborist’s Report dated September 8, 2006
prepared by Maureen Hamb Professional Consulting Services state that the proposed tree

‘ removal represents an approximate 9.5% loss of all the trees existing on the parcel.

(c) Conditions of approval have been incorporated requiring a pre-construction survey for the
protection of wildlife plant and wildlife species, the implementation of erosion control
measures, and best management practices (see condition Nos. 9 and 15). As conditioned,
staff and the arborist find that the proposed tree removal will not involve a risk of adverse
environmental impacts such as soil erosion, water quality, ecological impacts, noise
pollution, air movement, or wildlife habitat.

(d) The Monterey County Zoning Ordinance, Section 21.64.260.D.4 requires replacement at
a rate of 1:1 for protected tree species removed. However, the Santa Lucia Preserve EIR,
Resolution No. 96-059 requires implementation of Mitigation Measure No. 27 based on
the Santa Lucia Preserve Combined Development Permit requiring the replacement of
non-landmark oak trees at a 3:1 ratio and replace landmark frees at a 5:1 ratio.
Replacement frees are to be monitored for a period of not less than 5 years after planting
and must attain a success ratio threshold of no less than 90%. These have been
incorporated into the project as condition 9.

(e) The application, plans, and related support materials submitted by the project applicant to
the Monterey County RMA - Planning Department for the proposed development, found |
in Project File PLN060760.

(f) Staff conducted an on-site ‘inspection on June 5, 2007 to verify that the proposed tree
removal plan is consistent with the site conditions.

DEVELOPMENT ON SLOPES IN EXCESS OF 30% - The project, as conditioned, is
consistent with the Regulations for Development on Slopes in Excess of 30%, Section
21.64.230 of the Monterey County Zoning Ordinance (Title 21). As such, there exists no
feasible alternative which would allow development to occur on slopes less than 30%.

(2) The subject residential project site is proposed within a 5.39-acre building envelope, or
homeland area, on a 43.82-acre parcel within the Santa Lucia Preserve. A slope density
map prepared for this application dated October 25, 2006 illustrates that a majority of
slopes in exceeding 30% on this parcel are found along the western homeland border and
that a majority of the parcel does not consist of slopes in excess of 30%. Portions of the
residential development proposed on natural slopes in excess of 30% include small
portion of the driveway. Conditions have been incorporated requiring a geotechnical
certification, restoration of natural materials, and native landscaping. See Conditions Nos.
5,6, and 11.

(b) The site is located within a VI or “very high” landslide and erosion susceptibility zone
and within a IV or “moderately high” seismic hazard zone. The geotechnical report
prepared for this parcel by O’Brien & Gere accounts for these hazards. Condition No. 5
has been incorporated requiring that geotechnical certification be submitted to the
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5. FINDING:

EVIDENCE:

Director of the RMA - Planning Department for review and approval prior to final
building inspection. Condition No. 13, requires that the design and construction of
buildings comply with the Uniform Building Code Zone IV criteria, subject to
verification by the Director of RMA-Building Department prior to the issuance of
building permits and prior to final occupancy of habitable structures.

(c) The Slope Map submitted May 30, 2007 with areas exceeding 30% slopes shaded (Sheet
C-2 in the plans).

(d) The application, plans, and related support materials submitted by the project applicant to
the Monterey County Planning and Building Inspection Department for the proposed
development found in Planning File No. PLN060760.

(e) Staff conducted a site inspection on June 5, 2007 to verify that no feasible alternative
exists for this project design.

CEQA - The project, as conditioned and mitigated, will not have significant environmental

impacts.

(2) The development is contained in an area analyzed by the Final EIR for the Santa Lucia
Preserve (EIR 94-005), Resolution No. 96-059, Planning File Nos. PC94067 and
PC94218, State Clearinghouse Nos. SCH# 1994083019 and 1995023036, as a pre-
determined building site.

(b) Page 11-41 in the Santa Lucia Preserve FEIR states “Approximately 575 acres (6%) of

oak woodlands and savannas and associated wildlife habitat would be lost or degraded as
a result of implementing the GMPAP area of the proposed project. An additional
unquantified minor amount of oak woodlands could also be lost through development in
the CVMP and coastal zone. This impact is considered significant because a substantial
reduction in the extent of an important native community would occur. Imiplementing the
following mitigation measure, advocated by the project applicant, would reduce this
impact to a less-than-significant level.”
The applicable mitigation measures from the FEIR are incorporated as conditions of
approval to reduce this potentially significant impact. These include SLP FEIR MM 36
(3:1 replacement ratio for protected trees, a 5:1 replacement ratio for landmark trees) and
SLP FEIR MM 35 (a pre-construction survey for protected wildlife).

(c) Pursuant to Public Resources Code section 21083.4, the County as part of its
environmental review must evaluate whether the project may result in a conversion of oak
woodlands that will have a significant effect on the environment. If the County
determines that the project may have a significant effect on oak woodlands, the County
must require feasible mitigation measures to mitigate the significant effect of the
conversion of oak woodlands. This project site contains oak woodlands. Fish and Game
Code Section 1361 states: “Oak Woodlands means an oak stand with a greater than 10
percent canopy cover or that may have historically supported greater than 10 percent
canopy cover.” According to the project arborist (see Exhibit H), the project may have a
potential impact resulting from the conversion of oak woodlands, but the impacts are
mitigated by requiring the applicant to implement the mitigation measure identified in the
FEIR for the Santa Lucia Preserve subdivision. This mitigation measure is incorporated
as condition of approval No. 9. According to the arborist’s report (Exhibit H), the site is
adequately forested and replanting on site, as a mitigation procedure is not recommended.
In addition, a portion of the site is already subject to a conservation easement as a result of
mitigation required for impacts to oak woodland as part of the original subdivision
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6. FINDING:

EVIDENCE:

7. FINDING:

EVIDENCE:

8. FINDING:

EVIDENCE:

9. FINDING:

Diane Mix Bimberg TR (PLN060760)

Page 5

approval. The arborist also made specific recommendations to protect trees from
construction impacts. These are incorporated as condition of approval No. 8.

(d) Addendum to the Santa Lucia Preserve (EIR 94-005), Resolution No. 96-

059, Pursuant to CEQA, Article 11 Section 15164 prepared for the Birnberg Combined
Development Permit, Planning File No. PLN060760.

(e) There are no changes in the project description, changes in circumstances, or significant
new information that would result in new significant environmental effects or a
substantial increase in the severity of environmental impacts not already analyzed in the
Santa Lucia Preserve EIR.

(f) The County has-adopted a Mitigation Monitoring and Reporting Plan (MMRP) and the
applicant is required to enter into an agreement to implement the MMRP.

PUBLIC NOTICE - Public Notice of the pending Administrative Permit was provided

_pursuant to Section 21.70.040, Title 21, Monterey County Code (Zoning).

Public Notice and support materials found in the project file.

HEALTH AND SAFETY - The establishment, maintenance, or operation of the project
applied for will not under the circumstances of this particular case be detrimental to the
health, safety, peace, morals, comfort, and general welfare of persons residing or working in
the neighborhood of such proposed use, or be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the County.

Preceding findings and supporting evidence.

WATER AND SEWER - Adequate sewage disposal and water supply facilities exist or are
readily available, as approved by the Director of Environmental Health.
(a) The project has been reviewed by the Monterey County Health Department. There has been
no indication from the Health Department that the site is not suitable for development.
(b) Santa Lucia Community Services District as the water purveyor for the project site has
provided a CAN and WILL SERVE NOTICE for the proposed project (September 27,
2006).

CODE VIOLATION - Remedy for Code Enforcement Case # CE070217 -Approval of
Combined Development Permit PLN060760 as described in staff’s report to the Planning
Commission, July 11, 2007 is necessary to abate the violations of County Code. This
approval will bring the project into compliance with rules and regulations pertaining to
zoning uses, and any other applicable provisions of Title 21, and all zoning violation
abatement costs have been paid. Typically, restoration is preferred option in correcting a
vegetation removal violation. In this case, the application was deemed complete prior to the
code violation and a restoration plan was not required by the Planning Department. The tree
removals will be mitigated by the replacement of non-landmark oak trees at a 3:1 ratio and
replace landmark trees at a 5:1 ratio (i.e., a total of 108 replacement trees). The replacement
trees will be planted prior to occupancy and must attain a success ratio threshold of no less
than 90% over a five year monitoring period. These requirements have been incorporated
into the project as Condition 9. Approval of the project by the Planning Commission and
successful implementation of the conditions of approval (including payment of a double fee
for the use permit for the tree removals) by the applicant constitute the Administrative
Remedy for Code Enforcement Case # CE070217.
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EVIDENCE: Notice of Monterey County Code Violation, June 26, 2007 recorded on property title for 8
Corral Run.

EVIDENCE: Application, plans, and support materials submitted by the project applicant to the Monterey
County Planning and Building Inspection Department for the proposed development located
in project File Nos. PLN060760, CE070217 and staff review of other Monterey County
Planning and Building Inspection Department records.

EVIDENCE: Grading, paving and retaining wall structures are physical components incorporated into this
Administrative Remedy necessary to assure protection of the public health, welfare and
safety.

EVIDENCE: Implementation of the improvements described in the report and as allowed by the findings
and evidence for development on slopes in excess of 30% and allowing minimum protected
tree removal are attainable and are more preferable to restoration of the property.

EVIDENCE: Restoration of the site to reflect its previous unaltered state would generate a greater chance
of land slides and impact the oak trees in the areas of restoration.

10. FINDING: APPEALABILITY - The decision on this project is appealable to the Board of Supervisors.
EVIDENCE: Sections21.80.040(D) of the Monterey County Zoning Ordinance (Title 21).

DECISION

THEREFORE, having considered the EIR Addendum and the Environmental Impact Report for the Santa Lucia
Preserve (EIR 94-005) it is the decision of the Planning Commission of the County of Monterey that the
Monitoring and/or Reporting on Conditions of Approval be adopted and said application for a Combined
Development Permit be granted as shown on the attached sketch and subject to the attached conditions.

PASSED AND ADOPTED this 29th day of August, 2007, by the following vote:

AYES: Errea, Brown, Isakson, Padilla, Ottone, Rochester, Diehl, Sanchez, Salazar, Vandevere
NOES: None
ABSENT: None

/It

MIKE NOVO, SECRETARY

A COPY OF THIS DECISION WAS MAILED TO THE APPLICANT ON SEP — 5 2007

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR
BEFORE St 15 2007

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the
Court no later than the 90 day following the date on which this decision becomes final.

Diane Mix Birnberg TR (PLN060760) Exhibit _E
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NOTES

1. You will need a building permit and must comply with the Monterey County Building Ordinance in
every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or until
ten days after the mailing of notice of the granting of the permit by the appropriate authority, or after
granting of the permit by the Board of Supervisors in the event of appeal. '

Do not start any construction or occupy any building until you have obtained the necessary permits
and use clearances from the Monterey County Planning and Building Inspection Department office

in Salinas.
2. This permit expires two years after the above date of granting thereof unless construction or use is
started within this period.
1
|
|
i
!
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LOT D7 - SANTA LUCIA PRESERVE

BIRNBERG RESIDENCE:
8 CORRAL RUN

CARMEL, CALIFORNIA 93923

SITE PLAN LEGEND

X OAK TREES TO BE REMOVED-
VERIFY WITH ARBORIST'S REPORT
22T EXISTING GRADE

REVISED GRADE
|l\

ENLARGED SITE PLAN GENERAL NOTES

1. AREA INDICATED IS A PORTION OF THE
DESIGNATED “HOMELAND AREA. FOR
DETAILS OF ENTIRE PARCEL, REFER TO
PROPERTY SURVEY PREPARED BY BESTOR
ENGINEERING, INC.

2, CONTOURS INDICATED AT F INTERVALS,

3. FOR VEGETATION AND LANDSCAPING DETAWLS,
REFER TO LANDSCAPE PLANS PREPARED BY
BERNARD TRAINOR AND ASSOCIATES,

4. DIMENSIONS INDICATED ARE PERPENDICULAR

i
ARG 1,207

o

Py

DISTANCES OF INFROYEFIENTS TO
OF “HOMELAND® AREA,
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