
PLANNING COMMISSION
COUNTY OF MONTEREY, STATE OF CALIFORNI A

RESOLUTION NO . 06026

A. P. # 241-201-022-00 0

FINDINGS AND DECISION
In the matter of the application o f
Peter Pan Investors (PLN990376 )

WHEREAS : The Planning Commission, pursuant to regulations established by local ordinance an d
state law, has considered, at public hearing, a Combined Development Permit, consisting of a
Coastal Administrative Permit and :))sign Approval to allow the construction of a new 385 1
square foot three-story single family residence, 504 square foot detached garage, retaining walls ,
septic system, grading (approximately 610 cubic yards cut/295 cubic yards fill), and a drainag e

pipe and outlet located on an adjacent parcel ; a Coastal Development Permit to allow th e
removal of four (4) protected trees (36" and 28" landmark Monterey pines and 13" & 6" oak
trees); and a Coastal Development Permit to allow development on 30% slope, located at 22 6
Peter Pan Road, Carmel, Carmel Highlands Area ; Coastal Zone, came on regularly for hearing
before the Planning Commission on April 26, 2006 .

WHEREAS: Said Planning Commission, having considered the application and the evidenc e
presented relating thereto,

FINDINGS OF FAC T

1 . FINDING -CONSISTENCY : The Project, as conditioned is consistent with applicable
plans and policies, the Carmel Area Land Use Plan, Coastal Implementation Plan (Part 4), Part 6
of the Coastal Implementation Plan, and the Monterey County Zoning Ordinance (Title 20) .

EVIDENCE :
(a) Plan Conformance . PBI staff has reviewed the project as contained in th e
application and accompanying materials for consistency with the Cannel Area Land Us e
Plan, Coastal Implementation Plan (Part 4), and the Monterey County Zoning Ordinanc e
(Title 20). County staff determined that the project is consistent with these policies an d
standards as they apply to residential development . Staff notes are provided in Project
File PLN990376 .
(b) Site Visit . Project planner conducted an on-site inspection in January and March ,
2006 to verify that the project on the subject parcel conforms to the plans listed above.
(c) LandUse . The project for a single family residence, accessory structures and
associated grading is an allowed use, in accordance with Section 20 .14.040.
(d) Zoning Consistency. The parcel is zoned Low Density Residential, 1 unit/acre ,
Design District, Coastal Zone ("LDR/1-D (CZ)) ." The project is in compliance with Sit e
Development Standards for a Low Density Residential District in accordance wit h
Section 20 .14.060 .



(e) Tree Removal . The project proposes to remove two landmark Monterey pin e
trees and two coast live oaks . See Finding #6 .
(f) 30% Slope . The project proposes grading and development on areas of th e

property in excess of 30% slope. See Finding #7 .
(g) Visibility. The proposed project is located in the viewshed as seen from Publi c

Lands (Pt . Lobos) of Map A in the Carmel Area Land Use Plan . See Finding #8 .

(h) Land Use Advisory Committee . The Carmel Highlands/Unincorporated Land
Use Advisory Committee (LUAC) reviewed the project on February 21, 2006, an d

recommended denial by a vote of 6 to 0 . The Committee cited a number of questions an d
concerns with the proposed project which are addressed below .

• Drainage : The LUAC stated that they had concerns that the drainage pip e
which leads to Peter Pan Drive would be above ground .

Staff Response : The owner told the committee that he would have the enginee r
reexamine the plans and see about making the drainage pipe below ground . This
change would be made prior to the Planning Commission hearing .

• Lighting: The LUAC cited concerns about lighting and wanted to mak e
sure that the lighting on the patio/deck was down lit and low wattage .

Staff Response : A condition has been incorporated requiring an exterior lightin g
plan using low wattage, down-lit fixtures to minimize off-site glare and
harmonize with the setting consistent with County standards . The
owner/applicant offered to give them a copy of the lighting plan when it was
submitted to our office .

• Location of Garage :, The LUAC would like the garage moved closer t o
Peter Pan Drive in order to avoid taking out the 28" Pine tree . And also
quoted a setback exception to Title 20, Section 20 .62.040.N, "Where the
elevation of the front half of the lot at a point 50 feet from the center line
of the traveled roadway is 7 feet above or below the grade of said
centerline, a parking space, private garage, or carport, attached o r
detached, may encroach into the front yard setback requirement up to 5
feet from the front line of the lot . "

Staff Response : The Zoning Regulations for LDR requires a minimum 50 foot
front yard setback for detached accessory structures . The proposed garage is in a
relatively flat area and does not meet the setback exception quoted from th e

LUAC .

• House Size . The LUAC concluded that the size of the house was no t
substantially reduced as required by the July 13 th Planning Commission
meeting.

Staff Response : Proposed lot coverage of 6% is within the 15% coverage allowe d

for a low density residential district. The project meets all necessary development

standards. There was confusion at the Planning Commission meeting regardin g
the square footage of the original house . It was a two story 3,998 square foot
house with a 1,895 square foot building footprint . The proposed is a 3,851 squar e
foot house with 504 square foot garage with a building footprint of 1,680 squar e
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feet and fits right into the existing building pad. In addition, the proposed
structure is not unlike other dwellings that have been approved in the Carmel
Highlands area, including the 6,554 square foot two-story Lehrberg residenc e
(PLN990577) and the 4,600 square foot two-story Twohig residenc e

(PLNO30134) . Exterior colors and materials were changed to a more subordinat e
board and batten with earth tone colors and a stone veneer . Mitigation and
conditions include landscaping, screening to soften visibility of the structure ,
restoration of disturbed areas, and minimization of exterior lighting .

(i) The application, plans, and support materials submitted by the project applicant t o
the Monterey County Planning and Building Inspection Department for the propose d

development, found in Project File PLN990376 .

2 . FINDING -SITESUITABILITY : The site is suitable for the use proposed .
EVIDENCE :
(a) The project has been reviewed for suitability by Planning and Building Inspection
Department, Public Works Department, Water Resources Agency, Environmèhtâl Health
Division, Parks Department and Carmel Highlands Fire Protection District . All

applicable conditions recommended have been incorporated .
(b) The Planning Commission finds that technical reports by outside biological,
archaeological, geological and geotechnical consultants remain timely with regards to th e
date of the subject application and indicate that there are no physical or environmenta l
constraints such as environmentally sensitive habitats or similar areas that would indicate
the site is not suitable for the use proposed . In addition, the revised proposal (2006) ha s
been reduced in size and additional aesthetic treatments have been proposed although th e

footprint location has not changed . Therefore, aesthetic impacts if any have bee reduce d
and the proposed project does not have the potential for any additional impacts over thos e
originally assessed when the initial study. was originally circulated in 2005 . Agency staff

concurs . Reports are in Project File PLN990376 include :
• "Landslide Investigation for 226 Peter Pan Road," prepared by Steven Raas &

Associates, Inc, Consulting Geotechnical Engineers, Watsonville, CA, date d

July 1998 .
• "Geotechnical Soils-Foundation Report," prepared by Grice Engineering and

Geology, Inc ., Salinas, CA, dated October 1999 .
• "Geological and Geotechnical Investigation Slope Stabilization and Drainag e

Measures," prepared by Stevens, Ferrone & Bailey Engineering Company,
Inc., Salinas, CA, dated April 9, 2003 .

• "Geologic Reconnaissance," prepared by Geoconsultants, Inc ., San Jose, CA,
dated June 2003 .

• "Supplemental Geological and Geotechnical Investigation, " prepared by
Stevens, Ferrone, & Bailey Engineering Company, Inc ., Salinas, CA, dated

May 16, 2003.
• "Geotechnical Investigation for Retaining Wall within Eastern Swale, "

prepared by Stevens, Ferrone, & Bailey Engineering Company, Inc., Salinas,

CA, dated May 4, 2004 .
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• "Preliminary Archaeological Reconnaissance," prepared by Mary A . Doane ,
B .A., and Trudy Haversat, RPA, of Archaeological Consulting, Salinas, CA,
dated November 17, 2000 .

• "Biological Report," prepared by Vern L . Yadon, Pacific Grove, CA, dated
September 30, 1999 .

• Biological Letter for proposed the retaining wall, prepared by Jud Vandevere ,
Monterey, CA, dated October 23, 2004 .

• "Forest Management Plan," prepared by Stephen R . Staub, Felton, CA, dated
April 2003 .

• Letter Addendum to Forest Management Plan, prepared by Stephen R . Staub ,
Felton, CA, dated June 6, 2003 .

• Letter prepared by Glenn C. Flamik, Forest City Consulting, Carmel, CA,
dated September 29, 2003 .

(c) Staff conducted an on-site visit in January and March of 2006, to verify that th e
site is suitable for this use .,*and that the reports are relevant and timely and that site
conditions have not changed since the reports have been prepared .
(d) Necessary public facilities are available for the project .

3 . FINDING - CEQA (Mitigated Negative Declaration) : On the basis of the whole recor d
before the Planning Commission there is no substantial evidence that the proposed project as
designed and mitigated will have a significant effect on the environment. The original draft
Negative Declaration circulated March 10, 2005 addresses project components including a cree k
debris wall and related construction road that are no longer contained in the current project
description. All other project components did not change as analyzed in the Initial Study. As
stated in the revised Initial Study these changes did not result in the potential for additional
environmental impacts and they are not a substantial revision to the Negative Declaration. The
mitigated negative declaration reflects the independent judgment and analysis of the County .

EVIDENCE :
(a) The Monterey County Planning and Building Inspection Department prepared a n
Initial Study pursuant to CEQA. The Initial Study provides substantial evidence based
upon the record as a whole, that the project would not have a significant effect on th e
environment . Staff accordingly prepared a mitigated negative declaration . The Initial
Study is on file in the offices of the Planning and Building Inspection Department and i s
hereby incorporated by reference . (PLN990376) .
(b) Evidence that has been received and considered includes :

• The application and materials in project file number PLN990376, PLN04058 7
and PLNO30397.

• "Historical Report," prepared by David S . Byrd of Jones & Stokes ,
Sacramento, CA, dated March 2003 .

• "Landslide Investigation for 226 Peter Pan Road," prepared by Steven Raas &
Associates, Inc, Consulting Geotechnical Engineers, Watsonville, CA, dated
July 1998 .
"Geotechnical Soils-Foundation Report," prepared by Grice Engineering an d
Geology, Inc ., Salinas, CA, dated October 1999 .
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• "Geological and Geotechnical Investigation Slope Stabilization and Drainage
Measures," prepared by Stevens, Ferrone & Bailey Engineering Company ,
Inc., Salinas, CA, dated April 9, 2003 .

• "Geologic Reconnaissance," prepared by Geoconsultants, Inc ., San Jose, CA,
dated June 2003 .

• "Supplemental Geological and Geotechnical Investigation," prepared by
Stevens, Ferrone, & Bailey Engineering Company, Inc., Salinas, CA, date d
May 16, 2003 .

• "Geotechnical Investigation for Retaining Wall within Eastern Swale, "
prepared by Stevens, Ferrone, & Bailey Engineering Company, Inc ., Salinas ,
CA, dated May 4, 2004 .

• "Preliminary Archaeological Reconnaissance," prepared by Mary A . Doane,
B .A., and Trudy Haversat, RPA, of Archaeological Consulting, Salinas, CA ,
dated November 17, 2000 .

• "Biological Report," prepared by Vern . .L. Yadon, Pacific Grove, CA, dated
September 30, 1999 .

• Biological Letter for proposed the retaining wall, prepared by Jud Vandevere ,
Monterey, CA, dated October 23, 2004 .

• "Forest Management Plan," prepared by Stephen R . Staub, Felton, CA, dated
April 2003 .

• Letter Addendum to Forest Management Plan, prepared by Stephen R . Staub ,
Felton, CA, dated June 6, 2003 .

• Letter prepared by Glenn C . Flamik, Forest City Consulting, Cannel, CA ,
dated September 29, 2003 .

• Geotechnical Letter for Stability of Building Site, prepared by Stevens ,
Ferrone & Bailey Engineering Compay, Inc ., dated April 18, 2006 .

• Staff site visits on February 25, 2003, April 11, 2003, November 25, 2003 ,
February 17, 2004, December 6, 2004, January 2006, and March 2006 .

• Staff report that reflects the County's independent judgment .
(c) These reports are on file in the offices of PBI (File Reference No . PLN990376
and PLN040587) and are incorporated by reference herein .
(d) Those impacts or potential impacts relating to the debris wall and constructio n
road that are now being removed from the project and as assessed in the Initial Study
were mutually exclusive and not connected to the construction of the single family

dwelling. There are no new potential environmental impacts associated with removal of
these components because the house project does not require a construction road to th e
creek or the debris wall, and the creek is to the north of the proposed house . There is an
actual major reduction in the physical changes caused by removing these two components
from the project description. The drainage benefits from the creek debris wall would onl y
be realized to the neighbor below and those benefits were not required to mitigat e
impacts caused directly or indirectly from the house development . Therefore, staff
concludes that the removal of the two components has no potential for direct or indirec t
environmental impacts and that these revisions are not a substantial revision to th e
Negative Declaration and that the Initial Study does not require recirculation .
(e) Impacts and mitigation measures related to the proposed residence ar e
summarized below :
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• Aesthetic . Visual and aesthetic issues concern the size of the proposed
structure, tree removal, soil disturbance, and visibility of the structures .
Mitigation measures include replacing the pine trees at a 4 :1 ratio, planting
trees to partially screen the residence, and revegetating any bare or expose d
areas. These measures reduce the impact to a less than significant level .

• Geology/Soils . The subject property contains steep slopes, loose fill an d
material and a debris flow hazard to the down slope neighbor . Although this
project includes measures that will reduce the potential hazard, construction
activities create the potential for erosion. To minimize this potential ,
mitigation measures require restoration of all bare and exposed areas ,
implementation of an erosion/sediment control plan and landscaping pla n
consistent with geotechnical recommendations, and a deed restriction abou t
maintaining the facilities and the site .

• Hydrology . In order to minimize the potential for soil saturation and reduc e
uncontrolled runoff, the project proposes to collect runoff from structures .
Drainage will be dispersed to a facility at the bottom of the property onto
Peter Pan Road. Although it was determined that the road facility could
accommodate any expected increase, mitigation includes a drainage
improvement plan and drainage study to verify that drainage facilities ar e
appropriately sized and potential impacts are minimized.

(f) The mitigated negative declaration was circulated for public review from March
10, 2005 to April 10, 2005 . The County has considered the comments received durin g
the public review period, and they do not alter the conclusions in the Initial Study .
Comments are summarized and addressed below except for comments pertaining to the
retaining wall which is not under current consideration :

• Septic System . Comments question the location of the septic fields an d
potential problems with saturation and seepage . The location and system hav e
been reviewed and conceptually approved by the Regional Water Qualit y
Control Board and Division of Environmental Health to ensure the protectio n
of public health and safety.

• Drainage . Comments cite potential problems with runoff from the 12"
drainage pipe saturating and further eroding Peter Pan Road. Water Resources
Agency and the Public Works Department have reviewed the project and
recommended mitigation measures or conditions for a drainage plan and a
drainage improvement plan which have been incorporated and address an y
potential problems .

• Size of Structures . Comments are concerned that the proposed structures ar e
"too large and imposing ." The retaining wall structure has been withdrawn
from current consideration pending modifications or withdrawal . The
proposed garage (504 square feet) is 155 square feet smaller than the previous
garage . The revised proposed residence (3,851 square feet) is minimall y
larger than the previously existing, however the project meets necessar y
development standards and is not unlike the size of other dwellings approve d
in the area .

• Upper Floor Issues . Comments address the extra height and visibility of the
upper floor, private views, increased noise and lights on patio, the outdoor
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fireplace, and future expansion. The upper floor of the residence doe s
substantially increase visibility of the structure. The structure's size i s

discussed above. In addition the upper floor is limited to the foyer, elevato r
and stairs which are necessary to access the other floors because of the
elevation difference between the driveway pad and building pad . The Carmel
Area Land Use Plan does not protect private views or address noise from
basic residential uses . Lighting is required to minimize off-site glare and wil l
be addressed in the exterior lighting plan. The outdoor fireplace requires a
spark arrestor per the Building Code and additional safeguards could b e
required by the Fire District if warranted. Existing Fire conditions includ e
trimming and maintaining vegetation in a fire-safe manner . The commenter i s
also concerned about future expansion of the upper floor on the propose d
patio area. Although there is no County policy or regulation that woul d
prevent a future addition provided it meets development standards, any futur e
enlargement is subject to additional permits and review . Currently, the
proposed residence is limited to three (3) bedrooms because of the capacity of
the septic system and expansion of the upper floor for other uses is no t

proposed.
• Tree Removal . Comments express concerns about the tree removal ,

particularly the landmark trees . The Carmel Area Land Use Plan prohibits th e
removal of landmark trees except when it is determined that no alternative s

exist . According to the consulting foresters, the two landmark pine trees wil l
be impacted because of their proximity to the development, sit e
characteristics, poor health and potential hazard they pose. Based on these
reasons, it was determined that no alternatives exist that would avoi d
impacting them. The comments also claim that the removal of any tree in the
forest will affect the health of the whole forest . Reports by consulting
biologists and foresters did not note any adverse effect by the project on th e
forest as a whole . The removed landmark trees will be replaced at a 4 :1 ratio
to offset any potential temporary impact .

• Red Legged Frog. Comments from a neighbor across the canyon claim to
have sited a red legged frog, a federally listed species, on their property in th e
Wildcat Canyon area. Biological reports prepared by Vern Yadon date d
September 1999 and Jud Vandevere dated October 23, 2004 did not note an y
evidence of red legged frogs or their habitat on the property . No documente d
sightings have been recorded in the vicinity . In addition, a standard condition
of approval prohibiting grading operations during the wet season unles s
approved by the Director of Planning and Building Inspection affords
additional protection in the event that red-legged frogs are in the area .

• EIR Requirement . Comments state that an EIR is necessary. The Mitigated
Negative Declaration determined that all potential project impacts could be
reduced to a less than significant level and that therefore an EIR was no t

required .

4 . FINDING — NOVIOLATIONS : The subject property is in compliance with all rules and
regulations pertaining to zoning uses, subdivision and any other applicable provisions of the
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County's zoning ordinance . No violations exist on the property, and all zoning violatio n
abatement cost, if any, have been paid .

EVIDENCE:
(a)

	

Staff reviewed Monterey County Planning and Building Inspection Departmen t
records and no open violations exist on subject property .

5 . FINDING -PUBLICACCESS : The project is in conformance with the public access an d
public recreation policies of the Coastal Act and Local Coastal Program, and does not interfere
with any form of historic public use or trust rights (see §20 .70.050.B.4) . No access is required as
part of the project as no substantial adverse impact on access, either individually or cumulatively ,
as described in Section 20 .70.050 .B .4.c of the Monterey County Coastal Implementation Plan ,
can be demonstrated.

EVIDENCE:
(a) The subject property is not described as an area where the Local Coastal Program
requires access .
(b) The subject property is not indicated as par 'of any designated trails or shorelin e
access as shown in Figures 3, the Public Access Map, of the Carmel Area Land Use Plan .
(c) No evidence or documentation has been submitted or found showing the existenc e
of historic public use or trust rights over this property .
(d) Staff site visit in January, 2006 .

6 . FINDING — TREE REMOVAL : The proposed tree removal is consistent with tree th e
applicable goals and policies of the Carmel Area Land Use Plan and Coastal Implementatio n
Plan (Part 4) .

EVIDENCE:
(a) Proposed tree removal consists of two landmark Monterey pines (36 inches and
28 inches) and two coast live oaks (13 inches and 6 inches) . The Carmel Area Land Use
Plan prohibits the removal of landmark trees except where it is determined that n o
alternatives exist (§20 .146 .060.D.1) .
(b) The forestry report noted that the trees have grown and adapted to the site wit h
the man-made terraces and the previous structures in place, but that they will be severel y
impacted by the proposed development and the necessary grading and drainag e
improvements . The 36-inch pine is located adjacent to and above the proposed residence .
The forestry report identified high risk features related to the tree which will pose a
hazard and includes a heavy lean over the project site, "a forked trunk, basal cavity ,
beetle attack, raised root system, and position on artificial slope/terrace ." It is located
on loose soils where geotechnical engineers have recommended reengineering the soils t o
ensure soil stability . Impacts to the 28-inch pine relate to its location immediatel y
adjacent to the previous garage, its raised root system and overall poor health of the tree ,
according to the forester. This pine is located within the proposed garage footprint
because of setback requirements for the new garage and is rated in fair to poor health .
Given the limited potential to relocate the project due to steepness of the lot and th e
related need to site the garage near the road, removal of these trees is unavoidable . The
two oak trees to be removed are also located in the development area and will b e
impacted. They are located on the terraced portion where the wooden retaining walls wil l
be removed and the soil reengineered and recontoured to simulate natural grade . For the
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same reasons, the oaks will be relocated or replaced if they fail to establish . The forestry
report concluded that the proposed tree removal would not adversely impact the overall

forest habitat . Given the site constraints with the proposed project and sit e
improvements, tree removal is minimized and that there are no alternatives that woul d
avoid impacting the landmark trees .
(c) Conditions and mitigation measures include protection of retained trees pursuant
to the forester's recommendation, replacement of the landmark trees at a 4 :1 ratio .
(d) Forest Management Plan prepared by Stephen R . Staub, dated April 2003 ; Letter

Addendum by Stephen R . Staub, dated June 6, 2003 ; Letter by Glenn C. Flamik, Forest

City Consulting, dated September 29, 2003 . Report is in Project File PLN990376 .

(e) Staff site visit in January and March of 2006 .

7 . FINDING —30% SLOPE : The subject project includes development on slopes over 30 %
for which no alternative to avoid the slope exists and which also better meets the goals an d
policies of the Carmel Area Land Use Plan .

EVIDENCE :
(a) The property is located in Wildcat Creek Canyon and contains steep slopes i n

excess of 30%. Existing building pads are cut out of the slope where the proposed
structures will be located. However, an elevation difference of approximately 22 feet
occurs between the existing driveway/garage pad and the building pad with the area s
separated by retaining walls and a terraced slope . Development and grading is proposed

over the artificial terraces which have a cross slope in excess of 30% . This development
is necessary in order to address the drainage and potential slide issues and to mee t

required setbacks for the structure . No alternatives exist that would avoid the
development on 30% slope which also better meets the goals and policies of the Lan d
Use Plan by reducing potential hazards .
(b) Staff site visit in January and March of 2006 .

8 . FINDING —VISUAL RESOURCES : The subject project is located on the Genera l
Viewshed Map (Map A) of the Carmel Area Land Use Plan and is consistent with Policy

2.2.2 (CLUP) that require all future development within the viewshed to harmonize and b e
clearly subordinate to the natural scenic character of the area .

EVIDENCE :
(a) The proposed residence is briefly visible to southbound traffic on Highway On e
as well as from portions of Point Lobos . However, the residence is located in the same
building pad as the previously existing dwelling and avoids additional visible cuts or

grading . Visibility is not substantial because it is located on a forested hillside which
contains other residences of similar or greater visibility from public viewing areas . In
addition, the colors and materials are consistent with Carmel Area Land Use Plan policie s
which require the use of natural-appearing materials and that structures blend into th e
surrounding natural environment. In order to meet this requirement the applicant i s
proposing a shake, green-colored roof, wood-colored board and batten siding, and Canne l

stone veneer/retaining- walls. Staff concludes that this combination should provide for a
negligible visual impact from Highway One and Point Lobos.
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9. FINDING -HEALTHAND SAFETY : The establishment, maintenance or operation of the
project applied for will not under the circumstances of this particular case, be detrimental t o
the health, safety, peace, morals, comfort, and general welfare of persons residing or workin g
in the neighborhood of such proposed use, or be detrimental or injurious to property an d
improvements in the neighborhood or to the general welfare of the County .

EVIDENCE :
(f) The project was reviewed by Planning and Building Inspection Department ,
Public Works Department, Water Resources Agency, Environmental Health Division,
Parks Department and Carmel Highlands Fire Protection District . The respective
departments and agencies have recommended conditions, where appropriate, to ensure
that the project will not have an adverse effect on the health, safety, and welfare o f
persons either residing or working in the neighborhood . The applicant has agreed to thes e
conditions as evidenced by the application and accompanying materials and conditions .

10. FINDING - APPEALABILITY : The project can be appealed to the Board of Supervisors an d
California Coastal Commission .

EVIDENCE :
(a)

	

Section 20 .86.030.A of the Monterey County Coastal Implementation Plan, Part 1
(Board of Supervisors) .
(b) Section 20 .86.080.A.3 of the Monterey County Coastal Implementation Plan, Part
1 (Coastal Commission). Development that is permitted as a conditional use i s
appealable to the Coastal Commission . The tree removal which requires a coastal
development permit is a conditional use .

DECISION

THEREFORE, it is the decision of the Planning Commission of the County of Monterey that the
Mitigated Negative Declaration and Program for Monitoring and/or Reporting on Conditions of
Approval be adopted and said application for a Combined Development Permit be granted as
shown on the attached sketch and subject to the attached conditions .

PASSED AND ADOPTED this 26th day of April, by the following vote :

AYES :

	

Errea, Brown, Isakson, Salazar, Vandevere, Padilla, Diehl, Rochester
NOES :

	

None

	

ABSENT :

	

Sanchez
ABSTAIN: Wilmot

DALE ELLIS, SECRETARY

A COPY OF THIS DECISION WAS MAILED TO THE APPLICANT ON MAY 1 0 2006

Peter Pan Investors PLN990376
Page 1 0



THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS . IF ANYONE
WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND
SUBMITTED TO THE CLERK OF THE BOARD OF SUPERVISORS ALONG WITH TH E
APPROPRIATE FILING FEE ON OR BEFORE

	

MAY Z 0 2006

THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION . UPON
RECEIPT OF NOTIFICATION OF THE DECISION BY THE BOARD OF SUPERVISORS ,
THE COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL
FORM MUST BE FILED WITH THE COASTAL COMMISSION . FOR FURTHER
INFORMATION, CONTACT THE COASTAL COMMISSION AT (831) 427-4863 OR AT 72 5
FRONT STREET, SUITE 300, SANTA CRUZ, CA

This decision, if this is the final administrative decision, is subject to judicial review pursuant t o
California Code of Civil Procedure Sections 1094 .5 and 1094.6. Any Petition for Writ of
Mandate must be filed with the Court no later than the 90 th day following the date on which this
decision becomes final .

NOTES

1.

	

You will need a building permit and must comply with the Monterey County
Building Ordinance in every respect .

Additionally, the Zoning Ordinance provides that no building permit shall be issued,
nor any use conducted, otherwise than in accordance with the conditions and terms o f
the permit granted or until ten days after the mailing of notice of the granting of th e
permit by the appropriate authority, or after granting of the permit by the Board o f
Supervisors in the event of appeal .

Do not start any construction or occupy any building until you have obtained th e
necessary permits and use clearances from the Monterey County Planning an d
Building Inspection Department office in Salinas .

2.

	

This permit expires two years after the above date of granting thereof unles s
construction or use is started within this period .
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Monterey County Planning and Building Inspectio n

Condition Compliance and/or Mitigation Monitorin g
Reporting Plan

Project Name : Peter Pan Investors, LLC	

File No : PLN990376	 APNs : 241-201-022-000 & 241-201-023-000	

Approval by : Planning Commission	 Date : April 26, 2006	

*Monitoring or Reporting refers to projects with an EIR or adopted Mitigated Negative Declaration per Section 21081.6 of the Public

------- -

Permit
Cond.
No .

--- -

Mai o,.°
No.

Conditions of Approval and/or Mitigation Ilea stews and Responsibl e
Land Use Department

ompliance or Monitoring
*C/ion s

to he performed Where
applicable . a errtified professio11a1

is /eau fired for action to h e
accepted.

Responsible
Party for

Compliance
Timing-

verific a
non of
Compli
ance

(name/d
ate)

1 SPECIFIC USES ONLY
This Combined Development Permit (PLN9903 76/Peter Pan
Investors, LLC) consists of a Coastal Administrative Permit an d
Design Approval to allow the construction of a new 3,851 sq. ft.
three-story single family residence, 504 sq . ft. detached garage,
retaining walls, septic system, grading (approximately 610 cu. yds .
cut/295 cu. yds . fill, and a drainage pipe and outlet located on an
adjacent parcel (Assessor's Parcel Number: 241-201-023-000); a
Coastal Development Permit to allow tree removal (two 36" and 28 "
landmark Monterey pines and two 13" & 6" oak trees) .

	

The
property is located at 226 Peter Pan Road, Carmel (Assessor's
Parcel Number 241-201-022-000), east of Highway One, Carmel
Highlands Area, Coastal Zone .

	

This permit was approved in
accordance with County ordinances and land use regulations subject to
the following terms and conditions .

	

Neither the uses nor the
construction allowed by this permit shall commence unless and unti l
all Of the conditions of this permit are met to the satisfaction of th e
Director of Planning and Building Inspection . Any use or construction
not in substantial conformance with the terms and conditions of thi s
permit is a violation of County regulations and may result i n
modification or revocation of this permit and subsequent legal action .
No use or construction other than that specified by this permit i s
allowed unless additional permits are approved by the appropriate
authorities . (Planning and Building Inspection)

Adhere to conditions and uses
specified in the permit .

Owner/
Applicant

Ongoing
unless

other-wise
stated



Permit
cond.

No.

Mitig.
No .

Conditions of Approval and/or mitiga tion measures and
li spore ii Ic

Land Use Department

Compliance or Monitoring
I ctions

to be pelf-on/zed. Where
applicable, a certified professiona l

is required for action to b e
«je,d.

Responsible
Party for

Compliance
Timing

Verifica
non of
Conppli

(n p ce
(name d

ate)

2 NOTICE-Permit Approval
The applicant shall record a notice which states : "A permit
(Resolution 06026) was approved by the Planning Commission for
Assessor's Parcel Number 241-201-022-000 on March 29, 2006 . The
permit was granted subject to 27 conditions of approval which run with
the land. A copy of the permit is on file with the Monterey County
Planning and Building Inspection Department." Proof of recordation
of this notice shall be furnished to the Director of Planning and
Building Inspection prior to issuance of building permits or
commencement of the use . (Planning and Building Inspection)

Proof of recordation of thi s
notice shall be furnished to PBI .

Owner/
Applicant

Prior to
Issuance of

grading
and

building
permits or
start of use.

3 NOTICE OF REPORT — Forest Management Plan
Prior to issuance of building or grading permits, a notice shall be
recorded with the Monterey County Recorder which states : "A Forest
Management Plan has been prepared for this parcel by Stephen R .
Staub, dated April 2003 and is on record in the Monterey County
Planning and Building Inspection Department File No . PLN990376 .
All development shall be in accordance with this report ." (Planning
and Building Inspection)

Proof of recordation of thi s
notice shall be furnished to PBI .

Owner/
Applicant

Prior to
issuance of
grading
and
building
permits

4 PBD005 - DEED RESTRICTION - Fire Hazar d
Prior to the issuance of a building permit the applicant shall record a
deed restriction which states: "The parcel is located in a high fire
hazard area and development may be subject to certain restrictions
required as per Section 20 .146.080.D.3 of the Coastal Implementation
Plan and per the standards for development of residential property . "
(Planning and Building Inspection)

Submittal of approved and
Recorded Deed Restriction to
PBI .

Owner/
Applicant

Prior to
Issuance of
Grading
and
Building
Permits

Peter Pan Investors PLN99037 6
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Permit
Cond.
Na

Mitig.
No.

Conditions of Approval and/or Mitigation n'astir es ant/ Responsibl e
Land Use Department

Conzplicuzce or Monitorin g
1 ctions

to be p(rformed Where
/ «>/>/lcable, a certi zed professionalf

is 1egztirezl for action to b e
accepted.

Responsible
Party for

Compliance
Timing

Verific a
don Of
Compli

ance
(nazne/d

at e)
5 PBD010 – EASEMENT - Scenic Slop e

A scenic easement shall be conveyed to the County over those portions
of the property where the slope exceeds 30 percent . A scenic easement
deed shall be submitted to, and approved by, the Director of Plannin g
and Building Inspection prior to issuance of grading or building
permits . (Planning and Building Inspection)

Submit scenic easement to PBI
for approval.

Owner/
Applicant

Prior t o
Issuance of
Grading
and
Building
Permits

6 PBD016 - INDEMNIFICATION AGREEMENT
The property owner agrees as a condition and in consideration of the
approval of this discretionary development permit that it will, pursuant
to agreement and/or statutory provisions as applicable, including but
not limited to Government Code Section 66474 .9, defend, indemnify
and hold harmless the County of Monterey or its agents, officers and
employees from any claim, action or proceeding against the County o r
its agents, officers or employees to attack, set aside, void or annul thi s
approval, which action is brought within the time period provided fo r
under law, including but not limited to, Government Code Sectio n
66499.37, as applicable . The property owner will reimburse the
county for any court costs and attorney's fees which the County ma y
be required by a court to pay as a result of such action . County may, at
its sole discretion, participate in the defense of such action; but such
participation shall not relieve applicant of his obligations under thi s
condition. An agreement to this effect shall be recorded upon deman d
of County Counsel or concurrent with the issuance of building permits ,
use of the property, filing of the final map, whichever occurs first and
as applicable . The County shall promptly notify the property owner o f
any such claim, action or proceeding and the County shall cooperat e
fully in the defense thereof. If the County fails to promptly notify the
property owner of any such claim, action or proceeding or fails to
cooperate fully in the defense thereof, the property owner shall no t
thereafter be responsible to defend, indemnify or hold the county
harmless . (Planning and Building Inspection)

Proof of recordation of the
Indemnification Agreement, as
outlined, shall be submitted to
PBI .

Owner/
Applicant

Upon
demand of
County
Counsel or
concur-rent
with the
issuance of
building
permits, use
of the
property,
which-ever
occurs firs t
and as
applicable

Peter Pan Investors PLN990376
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Permit
Cored
No .

Mitig.
No .

Conditions ofApproval and/or Mitigation Measures and Rcsporrsihl c
Land Use Department

Compliance or Monitorin g
Actions

tobepeiform&Where
applicable, a certified professiona l

is i Nutted foraction to be
acted.

Responsible
Party for

Compliance
Tinging

Verifie d
tion of
Compli

(nnte
(name/d

ate)

7 PBD012 - FISH AND GAME FEE-NEG DEC/EIR
Pursuant to the State Public Resources Code, State Fish and Game
Code, and California Code of Regulations, the applicant shall pay a
fee, to be collected by the County, within five (5) calendar days o f
project approval – prior to filling of the Notice of Determination . This
fee shall be paid on or before the filing of the Notice of Determination .
Proof of payment shall be furnished by the applicant to the Director of
Planning and Building Inspection prior to the recordation of the
tentative map, the commencement of the use, or the issuance of
building and/or grading permits, whichever occurs first . The project
shall not be operative, vested or final until the filing fees are paid .
(Planning and Building Inspection)

Proof of payment shall be
furnished by the applicant to the
Director of Planning and
Building Inspection prior to the
recordation of the tentative map ,
the commencement of the use, or
the issuance of building and/or
grading permits, whichever
occurs first.

Owner/
Applicant

Prior to the
issuance of
build-ing
and grading
permits .

8 PBD022 - MITIGATION MONITORING PROGRAM
The applicant shall enter into an agreement with the County t o
implement a Mitigation Monitoring and/or Reporting Plan i n
accordance with Section 21081 .6 of the California Public Resource s
Code and Section 15097 of Title 14, Chapter 3 of the California Code
of Regulations . Compliance with the fee schedule adopted by the
Board of Supervisors for mitigation monitoring shall be required an d
payment made to the County of Monterey at the time the propert y
owner submits the signed mitigation monitoring agreement ,
(Planning and Building Inspection)

1) Enter into agreement with
the County to implement a
Mitigation Monitoring
Program.

2) Fees shall be submitted a t
the time the property owner
submits the signed mitigation
monitoring agreement .

Owner/
Applicant

Within 60
days of
projec t
approval or
prior to
issu-ance
of grading
and
building
permits ,
which-ever
occurs first .

Peter Pan Investors PLN99037 6
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Cond.

No

Mitia.
No.

Conditions ofApproval and/or Mitigation ah asures and I?cspottsihlc
Land Use Departtncrnt

Compliance or Monitoring
ctions

to hr performed. Where
appliable, a certified professional

is requlrc'tl for action to be

Responsibl e
Party for

Compliance
Tinting,

b

Ver fca
tion of
Compli
ante

*named
accepted. ate)

9 GEOTECHNICAL RECOMMENDATIONS
The applicant shall follow the recommendations of the Geotechnica l
Investigation done by Stevens, Ferrone, and Bailey dated May 16 ,

2003 and April 9, 2003

	

(Planning and Building Inspection)

Noted on building and grading
plans

Owner/
Applicant

Prior to
Issuance of
Building/
Grading
Permits

10 PBD011- EROSION CONTROL PLAN AND SCHEDULE
The approved development shall incorporate the recommendations o f
the Erosion Control Plan as reviewed by the Soils Conservation
Service and the Director of Planning and Building Inspection. All cut
and/or fill slopes exposed during the course of construction be covered ,
seeded, or otherwise treated to control erosion during the course o f
construction, subject to the approval of the Director of Planning an d
Building Inspection. The improvement and grading plans shall include
an implementation schedule of measures for the prevention and contro l
of erosion, siltation and dust during and immediately following
construction and until erosion control planting becomes established .
This program shall be approved by the Director of Planning and
Building Inspection. (Planning and Building Inspection)

Evidence of compliance with
the Erosion Control Plan shal l
be submitted to PBI prior to
issuance of building and
grading permits .

Owner/
Applicant

Prior to
Issuance of
Grading
and
Building
Permits

Evidence of compliance with
the Implementation Schedule
shall be submitted to PBI durin g
the course of construction until
project completion as approve d
by the Director of PBI.

owner/
Applicant

Prior t o
Final
Inspect-ion

11 PBD021— EXTERIOR LIGHTING PLAN

All exterior lighting shall be unobtrusive, down-lit, harmonious wit h
the local area, and constructed or located so that only the intende d
area is illuminated and off-site glare is fully controlled . The
applicant shall submit 3 copies of an exterior lighting plan whic h
shall indicate the location, type, and wattage of all light fixtures and
include catalog sheets for each fixture. The exterior lightin g
requirements shall be ongoing and subject to approval by th e
Director of Planning and Building Inspection, prior to the issuanc e
of building permits . (Planning and Building Inspection)

Submit three copies of the
lighting plans to PBI for review
and approval .

Install only that exterio r
lighting pursuant to the
approved plans .

Owner/

Applicant

Prior to
issuance of
building or

grading
permits .

And
Ongoing .

Peter Pan Investors PLN99037 6
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Cond.
No.

Mitig.
No.

Conditions ofApproval and/or Mitigation Mrt'asures and Responsible

Land Use Department

Compliance or Monitoring
* ction s

tobe per formed. Where
applicable, e ( ,srtified professiona l

is regrzred for action to be
ar

Responsible
Party fo r

Compliance
Timing

Verifica
bolt Of
Compli
anee

(nanze/d
ate)

12 LANDSCAPE PLAN AND MAINTENANCE

The site shall be landscaped . At least 60 days prior to occupancy,
three (3) copies of a landscaping plan shall be submitted to the
Director of Planning and Building Inspection for approval ,
consistent with mitigation measures for screening, site restoration

Submit landscape plans and
contractor's estimate to PBI
for review and approval .

Owner/
Applicant/
Contractor

At least 60
days prior

to final
inspect-ion

or occu-
pancyand tree replacement . A landscape plan review fee is required for

All landscaped areas and fence s
shall be continuously
maintained by the applicant; al l
plant material shall be
continuously maintained in a
litter-free, weed-free, healthy,
growing condition .

Owner/
Applicant

Ongoingthis project. Fees shall be paid at the time of landscape plan
submittal . The landscaping plan shall be in sufficient detail t o
identify the location, species, and size of the proposed landscapin g
materials and shall be accompanied by a nursery or contractor' s
estimate of the cost of installation of the plan . Before occupancy,
landscaping shall be either installed or a certificate of deposit o r
other form of surety made payable to Monterey County for that cost
estimate shall be submitted to the Monterey County Planning and
Building Inspection Depai tinent . All landscaped areas and fences
shall be continuously maintained by the applicant ; all plant material
shall be continuously maintained in a litter-free, weed-free, healthy ,
growing condition . (Planning and Building Inspection)

13 PBD014 - GRADIN GWINTER RESTRICTION
No land clearing or grading shall occur on the subject parce l
between October 15 and April 15 unless authorized by the Directo r
of Planning and Building Inspection . (Planning and Building
Inspection)

None Owner/
Applicant

Ongoing

Peter Pan Investors PLN990376
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Cond.
No.

/Wing.
No.

Conditions ofApproval and/or Mitigation MeaSruec and RLrpnnsiblc

Land Use Department

Compliant or Monitoring
no,/

tobepe/formed. Where
applicable, a certified professional

is required for action to be
ucc ct*d.

Responsible
Party fo r

Compliance
Timing

Verifica
lion of
Compli

(nic e
(nante/d

ate)

14 PBD030 - STOP WORK - RESOURCES FOUN D
If, during the course of construction, cultural, archaeological, historica l
or paleontological resources are uncovered at the site (surface or
subsurface resources) work shall be halted immediately within 5 0
meters (165 feet) of the find until a qualified professional archaeologist
can evaluate it .

	

The Monterey County Planning and Buildin g

Inspection

	

Department

	

and

	

a

	

qualified

	

archaeologist

	

(i .e .,

	

an
archaeologist

	

registered

	

with

	

the

	

Society

	

of

	

Professional
Archaeologists) shall be immediately contacted by the responsibl e
individual present on-site . When contacted, the project planner and the
archaeologist shall immediately visit the site to determine the extent o f
the resources and to develop proper mitigation measures required fo r
the discovery . (Planning and Building Inspection)

Stop work within 50 meters (165
feet) of uncovered resource and
contact the Monterey County
Planning and Building Inspection
Depai tinent and a qualifie d
archaeologist immediately if
cultural, archaeological ,
historical or paleontological
resources are uncovered. When
contacted, the project planner
and the archaeologist shall
immediately visit the site to
determine the extent of the
resources and to develop proper
mitigation measures required for
the discovery.

Owner/
Applicant/
Archaeo -

logist

Ongoing

15 W43 - WATER AVAILABILITY CERTIFICATION
The applicant shall obtain from the Monterey County Wate r
Resources Agency, proof of water availability on the property, in the
form of an approved Monterey Peninsula Water Managemen t
District Water Release Form . (Water Resources Agency)

Submit the Water Release Form
to the Water Resources Agency
for review and approval .

Owner/
Applicant

Prior to
issuance of

any
building
permits

Peter Pan Investors PLN99037 6
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Cond.
No.

Mitia.b
No.

Conditions ofApproval and/orMitiaation t1Lucrncc and I?cspon ■ ibl e
Land Use Department

Compliance or Monitorin g
actions

to he perforrnerl Where
applicable, a certified professional

is rcr/uircd for action to be
accepted

Responsible
Party for

Compliance
Tinting

Verifrca
lion of
Compli
ance

(named
ate)

16 W40 - WATER CONSERVATION MEASURE S
The applicant shall comply with Ordinance No . 3932, or as
subsequently amended, of the Monterey County Water Resource s
Agency pertaining to mandatory water conservation regulations .
The regulations for new construction require, but are not limited to :
a. All toilets shall be ultra-low flush toilets with a maximum tan k
size or flush capacity of 1 .6 gallons, all shower heads shall have a
maximum flow capacity of 2 .5 gallons per minute, and all hot water
faucets that have more than ten feet of pipe between the faucet and
the hot water heater serving such faucet shall be equipped with a hot
water recirculating system .
b. Landscape plans shall apply xeriscape principles, including such
techniques and materials as native or low water use plants and low
precipitation sprinlder heads, bubblers, drip irrigation systems and
timing devices . (Water Resources Agency)

Compliance to be verified by
building inspector at final
inspection .

Owner/
Applicant

Prior to
fmal

building
inspect-ion/
occupancy

17 All existing septic systems on the property shall be properl y
abandoned as per Monterey County Code, Chapter 15.20. A permit
for the septic system abandonment shall be obtained from the
Monterey County Health Depai foment, Division of Environmental
Health . (Environmental Health)

Division of Environmental
Health must approve plans and
perform inspection as part of
the septic permit.

Engineer/
Applicant

-

Prior to
Final
Occupancy

18 An approved septic system design, sized for a maximum of a 3 -
bedroom single family dwelling, is on file at the Division of
Environmental Health, File Number PLN990376, and any futur e
development or expansions on this property shall be in compliance
with this design and Chapter 15 .20 of the Monterey County Cod e
unless otherwise approved by the Director of Environmental Health .
(Environmental Health)

Division of Environmental
Health must approve plans .
Applicant shall obtain a permit
to install the septic system.

Owner/
Applicant

Continuous

Peter Pan Investors PLN990376
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Cond.

No .

YI711°.
No.

Conditions ofApproval and/or Mitigation Mr'ash/es and Respo11slhl r
Land Use Department

_

Compliance or Monitoring
I ctious

io hr peitormedWhere
applicahlr, a certified professiona l

is rr(lnirrcl for action to be
accepted.

Responsible
Partyfor

Compliance
Timing

1/er/flea
lion of
COnlp/i

mice
(named

ateL
19 FIRE011- ADDRESSES FOR BUILDING S

All buildings shall be issued an address in accordance with
Monterey County Ordinance No . 1241 .

	

Each occupancy, except
accessory buildings, shall have its own permanently posted address .
When multiple occupancies exist within a single building, eac h
individual occupancy shall be separately identified by its own
address .

	

Letters, numbers and symbols for addresses shall be a
minimum of 4-inch height, 1/2-inch stroke, contrasting with th e
background color of the sign, and shall be Arabic .

	

The sign and
numbers shall be reflective and made of a noncombustible material .
Address signs shall be placed at each driveway entrance and at eac h
driveway split.

	

Address signs shall be and visible from both

Applicant shall incorporat e
specification into design and
enumerate as "Fire Dept.
Notes" on plans .

Applicant
or owner

Prior to
issuance of
building
permit .

directions of travel alon g the road . In all cases , the address shall b e
posted at the beginning of construction and shall be maintained
thereafter. Address signs along one-way roads shall be visible fro m
both directions of travel . Where multiple addresses are required at
a single driveway, they shall be mounted on a single sign . Where a
roadway provides access solely to a single commercial occupancy ,
the address sign shall be placed at the nearest road intersectio n
providing access to that site . Permanent address numbers shall be
posted prior to requesting final clearance.

	

(Carmel Highlands
Fire District)

Applicant shall schedule fire
dept . clearance inspection

Applicant
or owner

Prior to
final
building
inspection

20 FIRE020 - DEFENSIBLE SPACE REQUIREMENT S
(HAZARDOUS CONDITIONS)
Remove combustible vegetation from within a minimum of 100 feet . . .

	

_•

of structures . Limb trees 6 feet up from ground. Remove limbs
within 10 feet of chimneys . Additional fire protection or firebreaks
approved by the Reviewing Authority may be required to provide

•

	

. . •

s

	

s

reasonable fire safety . Environmentally sensitive areas may require . , . . ,
alternative fire protection, to be determined by Reviewing Authority
and the Director of Planning and Building Inspection . (Carmel
Highlands Fire District)

• •

	

,

Peter Pan Investors PLN990376
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Cond.
No

Mitig.
No .

Conditions ofApproval and/or Mitigation Measures and Responsible Iwul

Use Department

Conrplintice or Monitorin g

Actions
to fro performed. Where

rrpPlicable , a certified profession a
is required for action to b e

,iccepted.

l

Responsible
Party fo r

Compliance
Tinting

Verifie d
Lion of
Compli
(nce

(named
ate)

21 FIRE021- FIRE PROTECTION EQUIPMENT & SYSTEMS -
FIRE SPRINKLER SYSTEM (STANDARD )
The building(s) and attached garage(s) shall be fully protected wit h
automatic fire sprinkler system(s) . Installation shall be in
accordance with the applicable NFPA standard . A minimum of four
(4) sets of plans for fire sprinkler systems must be submitted by a
California licensed C-16 contractor and approved prior t o
installation . This requirement is not intended to delay issuance of a
building permit. A rough sprinkler inspection must be scheduled by
the installing contractor and completed prior to requesting a framin g
inspection.

	

(Carmel Highland Fire District)

Applicant shall enumerate as
"Fire Dept . Notes" on plans .

Applicant
or owner

Prior to
issuance of
building
permit.

Applicant shall schedule fire
dept . rough sprinkler inspection

Applicant
or owner

Prior to
framing
inspection

Applicant shall schedule fire
dept . final sprinkler inspection

Applicant
or owner

Prior to
final
building
inspection

Peter Pan Investors PLN99037 6
Page 2 1



Permit
Cond.
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Mitig.

No .

Conditions ofApproval and/or Mitigation Mea.sur(' and Res/wiz 1AIL' I an d
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to be performed. Where
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is required for action to b e
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Responsible
Party fo r

Compliance
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tion of
Compli
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22 1 Mitigation Measure #1 (Tree Protection) :

	

In order to minimize Monitoring Action #1A :

	

Prior
to issuance

	

of building and
grading permits, the applicant
shall include the tree protectio n
measures as note% on building

impacts to trees, the applicant shall implement the following tree
protection measures to be included on building and grading plans :

■

	

Protection of tree root systems and trunks is critical t o
maintaining reasonable health and stability of retained trees .
Protective

	

orange

	

fencing

	

shall be

	

erected along the
proposed building perimeters and construction area to
protect adjacent trees from demolition and construction
activity . Demolition, excavation and construction activitie s
and materials shall be kept within the development area .
The contractor shall provide certification that all measure s
herein are implemented .

	

Work shall stop whenever any
potential damage may occur to trees with a follow-up up
report by the forester that develops alternatives to avoid
damage.

■

	

Individual trees within the development area, specificall y
the 30" and 18" pines that are to be retained adjacent to th e
garage, shall be wrapped with protective boards and orang e
netting to avoid bark injury from equipment and materials .

■

	

No storage of equipment or construction materials, or
parking of vehicles is permitted within the driplines of trees,

and

	

grading

	

plans

	

to

	

the
Director

	

of

	

Planning

	

and
Building Inspection for review
and approval .

Peter Pan Investors PLN99037 6
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except on already developed driveway and parking areas or Monitoring Action #1B :

	

Prior
where specifically approved by Monterey County . to

	

start

	

of

	

construction

	

or
■

	

Demolition and excavation in the vicinity of the retained grading,

	

the

	

applicant

	

shall
trees shall be done extremely cautiously . Hand excavation provide

	

documentation

	

(to
shall be used wherever necessary to define the soil/structure include photographs) from a
contact boundary and restrict excavation to previously qualified forester or certified
disturbed areas without roots . arborist

	

to

	

the

	

Director

	

of
■

	

Structure design and construction methods shall avoid Planning

	

and

	

Building
subsurface structures as much as possible, using designs and Inspection

	

that

	

the

	

tree
techniques such as piers, columns and grade beams to keep protection measures are in plac e
the structure at and above the ground surface and tunneling and have been inspected by a
under or bridging over roots to the maximum feasible qualified

	

forester

	

or

	

arboris t

extent .

	

Probes may be used during excavation to locate and that the tree measures have
significant roots that might be affected . The object is to been

	

reviewed

	

with

	

the
restrict excavation loss or addition of fill in root bearing contractor .
areas to a maximum of two inches in depth .

■

	

Impacts to roots and cutting of roots shall be kept to a
minimum.

	

Roots exposed by excavation must be cut
cleanly, pruned to promote callusing, closure and regrowth ,
and shall be covered with soil as soon as possible in order t o
maintain tree health. All tree work shall be reviewed by a
qualified forester or certified arborist and work complete d
by qualified tree service personnel .

Peter Pan Invèstors PLN99037 6
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Conn:
No.

Ylitig.
No.

Conditions ofApproval and/or Mitigation 141easures and Responsible l aur l

Use Department

Compliance or Mottitonng
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to be performed Where
applicable, a certified profession a

is re(luire'd for action to be
aiccpted.

Responsible

l

	

Party for
Compliance

Timing

Verific a
don of
Contpli

mice
(name/d

ate)

23 2 Mitigation Measure #2 (Tree Replacement) :

	

In order minimize Monitoring Action #2A :

	

At
least three weeks prior to final
or

	

occupancy,

	

the

	

applicant
shall submit three (3) copies of
a

	

landscaping

	

plan

	

to

	

the
Director

	

of

	

Planning

	

and
Building Inspection for review
and approval . The landscaping
plan shall be prepared by a
qualified

	

landscape
designer/architect

	

and

	

shal l
include

	

verification

	

by

	

a
qualified

	

landscape
designer/architect

	

that

	

the
landscaping plan meets County
requirements for the use of
native, drought-tolerant species .
The

	

landscaping

	

plan

	

shall
show

	

the

	

location

	

of

	

the
replacement

	

and

	

replanted
trees .

	

The landscaping plan
shall be in sufficient detail t o
identify the location, species, and
size of the proposéd landscaping
materials,

	

irrigation

	

schedule ,
and shall be accompanied by a
nursery or contractor's estimate
of the cost of installation of the
plan .

impacts to the visual character and to scenic areas, the applican t
shall replace removed trees with suitable local native oak o r
Monterey pine saplings at a minimum 4:1 ratio and relocate the two
coast live oaks, consistent with the Forest Management Plan
prepared by Stephen Staub dated April 2003 . If the oaks cannot b e
relocated, replacement with two large boxed oaks or 6 seedling t o
sapling size oaks shall occur. Replacement and replanted trees shal l
be sited to help screen the residence from the north and northwest .
The site shall be landscaped consistent with Monterey County
requirements . Watering if necessary to establish the planted trees or
vegetation shall be handwatered or use low-flow irrigation, with
irrigation removed after the trees are established .

	

All landscaped
areas and fences shall be continuously maintained by the applicant ; all
plant material shall be continuously maintained in a litter-free, weed -
free , healthy , growing condition .
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Monitoring Action #2B : Prior to
occupancy, landscaping shall b e
either installed or a certificate of
deposit or other form of surety
made

	

payable

	

to

	

Monterey
County for that cost estimate
shall

	

be

	

submitted

	

to

	

the
Monterey County Planning and
Building Inspection Department.
The

	

applicant

	

shall

	

submit
documentation fri h a qualified
landscape designer/architect or
arborist/forester that landscaping
was installed as approved and
tree planting was consistent with
the recommendations of

	

the
Forest

	

Management

	

Plan
prepared

	

by

	

Stephen

	

Staub
dated April 2003 .
Monitoring Action #2C :

	

One
year

	

and

	

five

	

years

	

afte r
planting,

	

the

	

applicant

	

shal l
submit

	

evidence

	

of

	

the
successful establishment of the
replacement and relocated tree s
and removal of any irrigation to
the Director of Planning and
Building Inspection for revie w
and approval. Any failed tree s
shall be appropriately replace d
and

	

further

	

monitored

	

until
successfully established .

3 Mitigation Measure #3 (Retaining Wall Design) applicable only
to PLN0405 87 .
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Permit
Conrl
No .

Mitig.
No .

Conditions ofApproval and/or MitigationMeus*rr*s anrdRc*spoaslide Lan d
Use Department

Compliance or Monitoring
Actions

to be performed. Where
applicable, a certified professional

is n'quired for action to be
accepted.

Responsible
Party fo r

Compliance
Timing

Verified
'ion of
Co»ipli

(nncé
named

ate)
24 4 Mitigation Measure #4 (Site Restoration) : In order to minimize Monitoring Action #4A:

	

Prior
impacts to 30% slope and visual character of the area from th e
temporary access road and all exposed areas or cut slopes, th e
applicant shall control all potential erosion and sediment and restor e
the site to natural conditions .

	

The access road and exposed areas
outside the building pad shall be restored back to the natural grad e
and be revegetated with native,

	

drought-tolerant,

	

deep-rooted
vegetation .

to

	

issuance

	

of

	

building

	

or
grading permits, the applicant
shall submit an erosion an d
sediment control plan prepared
by a qualified engineer to b e
implemented as part of the
grading plan to the Director of
Planning

	

and

	

Building
Inspection

	

for

	

review

	

and
approval .
Monitoring Action #4B :

	

Prior
to

	

issuance

	

of

	

building

	

or
grading permits, . :the applicant
shall submit a rdstoration plan
for the temporary access road
and all exposed areas or cut
slopes prepared by a qualifie d
engineer to

	

the Director

	

of
Planning

	

and

	

Building
Inspection

	

for

	

review

	

and
approval .

	

The restoration plan
shall

	

include

	

documentation
from a qualified biologist that
seeding or planting consists of
appropriate

	

native,

	

drought-
tolerant,

	

deep-rooted

	

specie s
and that watering or irrigation
has been minimized .

Peter Pan Investors PLN99037 6
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Monitoring Action; #4C :

	

Prior
to final of the retaining wall, the
applicant

	

shall

	

complete
restoration of the access roa d
and all exposed areas or cut
slopes

	

consistent

	

with

	

the
approved

	

plan

	

and

	

submit
verification to the Director o f
Planning

	

and

	

Building
Inspection .
Monitoring Action #4D :

	

One
year after final of the retaining
wall, the applicant shall submi t
evidence

	

of

	

successful
revegetation

	

of the

	

restore d
access road to the satisfactio n
of the Director of Planning and
Building Inspection for review
and approval. In the event the
vegetation

	

fails

	

to

	

establish ,
further

	

revegetation

	

and
monitoring is required.
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Permit
Cond.
No .

Mitig.

No .

Conditions ofApproval and/or Mitigation lledsares and Responsibl e
Land Use Department

Cotilpliance or Monitorin g
Actions

to he p*°rformed where
a1*plicablc,, a certified professiona l

i.s re°ynire)I for action to be
accepted.

Responsible
Party forcompliance Timing

Verified
tion of
Conlpli
aucé

nalneld
ate)

25 5 Mitigation Measure #5 (Geotechnical Consistency) :

	

In order to Monitoring Action #5A :

	

Prior
to

	

issuance

	

of

	

building

	

or
grading permits, the applicant
shall

	

provide

	

Ocumentation
from a qualified engineer to the
Director

	

of

	

Planning

	

and
Building Inspection for review
and approval that the building
and grading plans are consisten t
with the recommendations of
the Stevens, Ferrone and Bailey
geotechnical reports, dated May
4, 2004 and May 16, 2003 .

minimize erosion and the debris flow risk, all building and grading
plans shall be consistent with the recommendations of the Stevens ,
Ferrone and Bailey geotechnical reports dated May 4, 2004 and Ma y
16, 2003 .

Monitoring Action #5B :

	

Prior
to

	

final

	

or

	

occupancy,

	

the
applicant

	

shall

	

provide
documentation to the Director
of

	

Planning

	

and

	

Building
Inspection

	

for

	

review

	

and
approval

	

that

	

a

	

qualifie d
engineer

	

has

	

inspected

	

al l
structures and the project site
and verified that site conditions
and maintenance are consistent
with the recommendations o f
the Stevens, Ferrone and Bailey
geotechnical reports, dated May
4, 2004 and May 16, 2003 .

g at
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Permit
Cored
No.

Mitig.
No .

Conditions ofApproval and/or Miti gation Measures and Revlon Mk' lrnld
b

Use Department °

Compliance or Monttorm
Actions

to hi' performed. Where
applic able, a certified profession a

i requircrdfor adore to b e
accepted.

l

Responsible
Party fo r

Compliance
Tmiina

Verifica
lion Of
Compli
ance
Ianle/d
ate)

26 6 Mitigation Measure #6 (Maintenance) : In order to minimize the Monitoring Action #6 : Prior to
potential for debris flow, the owner shall perform regular inspection s
and maintenance of the property and facilities, pursuant to the
Stevens, Ferrone and Bailey reports, dated May 16, 2003 and May 4 ,
2004 and record a deed restriction which states :
"A potential debris flow hazard exists on this property (Assessor' s
Parcel Number: 241-201-022-000) . Geological and geotechnical
reports prepared for the property include: Steven Raas & Associates ,
Inc. (July 24, 1998) ; Grice Engineering and Geology, Inc . (October
1999); Gasch & Associates, Inc . (October 2001) ; and Stevens,
Ferrone & Bailey Engineering Company (April 9, 2003 ; May 16 ,
2003; May 4, 2004) . The reports are on file with the Planning and
Building Inspection Depalllnent and located in PBI File No .
PLN990376 and PLN040587 . Pursuant to the recommendations of
the reports, the owner shall perform regular inspections an d
maintenance of the property and facilities to include but not limite d
to :

issuance of building or grading
permits,

	

the

	

applicant

	

shall
record a deed restriction on the
property .

■

	

Re-compaction of loosened sols ;
■

	

Collapsing and infilling holes and burrows with compacte d
soils or low strength sand/cement grout ;

■

	

Removal and control of burrowing animals ;
■

	

Maintenance of storm water drainage patterns to allow for
sheet flow into drainage inlets or ditches rather than
concentrated flow;

■

	

Removal of debris within swales, drainage ditches an d
inlets;

■

	

Immediately repairing any erosion or soil flow ;
■

	

Maintenance of drainage systems that are functional and not
clogged; and

■

	

Adequate erosion control measures for anticipated storm
events ."
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Permit
Cond.
No.

Mitig.
No.

Conditions ofApproval and/or Mitigation Measures and Responsible' I_an d

Use Department '

( omplia ice or llfonitorin g
Actions

to he performed. Where
applicable, a certified professional

is required for action to he
accepted.

Responsibl e
Party for

Compliance

Timing

irerifica
tio72 of

Compli
mic e

(name/d
ate)

27 7 Mitigation Measure #7 (Drainage Improvement Plan) : In order to Monitoring Action #7 : Prior to
issuance of grading or building
permits,

	

the

	

applicant

	

shall
submit a drainage improvement
plan prepared by a qualifie d
engineer to the Depar Lnent of
Public

	

Works

	

and

	

Water
Resources Agency for review
and approval .

	

The plan shal l
include

	

a drainage

	

study to
verify the

	

size

	

of propose d
drainage facilities .

reduce potential impacts from runoff to a less than significant level ,
the applicant shall submit a drainage improvement plan prepared by a
qualified engineer to the Depallment of Public Works and Wate r
Resources Agency for review and approval. The plan shall include a
drainage study to verify the size of proposed drainage facilities .
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